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GOVERNMENT OF KERALA 
Public Services C ) Department 

NOTIFICATION 
No. 28092- S ( C ) 4 /61 / PD . Dated, Trivandrum , 29th June 1961. 

In exercise of the powers conferred by the proviso to Article 
309 of the Constitution of India , the Governor of Kerala hereby 
makes the following amendment to the Government Servants 
Conduct Rules, 1960 , namely : 

AMENDMENT 
In the said rules, in rule 48. after the proviso, the following 
shall be inserted as a second provi: 0, namely : 
" Provided further that a Government servantmay, without 

such sanction , undertake work connected with exami 
nations (including examinership ») conducted by Uni 
versitits, Public Service Commissions and other 
examining bodies under the State Government or the 
Central Government by the London Chamber of 
Commerce, and accept the remuneration therefor on 
condition that such work does not interiere with his 
nornal duties ; but he shall not undertake more than 
three examinerships in a year " . 

By order of the Governor, 

A. G. MENON , 

Chief Secretary . 
To 

All Heads of Departroents and Offices (including Collectors ). 
All Officers of the Secretariat. 
All Departments of the Secretariat (all Sections) . 
The Home (Anti- corruption) Department. 
The Registrar, High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretary , Kerala Public Service Commission (with C.L.) 
The Private Secretary to the Chief Minister and other 

Ministers. 
The Personal Clerk to Chief Secretary . 
The Secretary to Governor . 
The Director of Public Relations (with 6 copies ) . 
The Gazette . 


G. 2239 
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GOVERNMENT OF KERALA 

Abstract 
AGRICULTURE - FINANCIAL ASSISTAN ™ E TO AGRICULTURISTS TOR 
Loss OF CROPS ON ACCOUNT OF NATURAL CALAMILIES 

RULES - TROFORMA - ACCEPTANCE OF. 
AGRICULTURE (AGRICULTURE B ) DEPARTMENT 
G.O. (P ) No. 649 ,61/Agri. Dated, Trivandrum , 28th June 1961 . 


Read : ( 1) Again G.O. ( P ) No. 319/61/Agri. dated 4-4-1961, 

Agriculture (Agriculture- B ) Department. 
(2 ) Letter No.GA3-19874 /61 dated 8-6-1961 from the 
Director of Agriculture. 

ORDER 
In rule 4 of the G. O. read above it has been ordered that the 
Director of Agriculture will prescribe the Proforma for inspec 
tion and also the channel through which the inspection reports 
and first report of incidence should reach the sanctioning 
authority . 

2. The Director of Agriculture accordingly has suggested that 
the first report of incidence should be reported by Fieldinen , 
Gramsevaks or Village Officers as the case may be, on receipt of 
information or application from the parties to the Agricultural 
Assistant, Block Development Officer or Agricultural Exten 
sion Officer and Tahsildar respectively. They will then inspect 
Officer wüll then forward the same to the District Agricultural 
Officers who will in turn forward the same to the sanctioning 
authorities as per rule 7 of the G. O. read above on intimation 
to the Office of the Director of Agriculture. 

3. Government accept the above suggestion of the Director 
of Agriculture and the Proforma appended is approved. 

4. The Superintendent of Government Presses will publish 
the same in the next issue of the Gazette and supply 50 printed 
copies to this Department. He will also supply 50 printed copies 
each to all Collectors, the Director of Agriculture, the Secretary , 
Board of Revenue and the Registrar of Co-operative Societies. 

By order of the Governor, 

C. THOMAS, 

Secretary . 
G. 2358 
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То 

The Director of Agriculture . 
The Registrar of Co-operative Societies 
The Collectors. ( They are requested to circulate the 

orders among the Oflicers concerned.) 
The Secretary , Board of Revenue. 
The Finance Department . 
The Accountant General, Kerala . 
The Superintendent ofGovernment Presses, Trtvandrum . 

APPENDIX 
PROFORMA FOR INSPECTION FOR FINANCIAL ASSISTANCE TO THE 
AGRICULTURISTS FOR LOSS OF CROPS ON ACCOUNT OF 
NATURAL CALAMITIES (SEE RULE 4 OF G. O. (P ) 

No. 319/61/ AGRI. DATED 4TH APRIL 1961). 


1. Name and address of the applicant. 
2. District, Taluk , Village,Kara,Muri. 
3. Block on non -Block area . 
4. Classifications of natural calamities : 

(a ) Abnormal drought: 
(b ) Abnormally heavy rain and conse 

quent foods causing silting up, 
washing off , destruction of bunds, 

etc. 
(c) Abnormally heavy incidence of corps 

pest and, or diseases. 
5. Applicant s interest over the land. 
6. Sy. No. and area of the land so affected. 
7. Nature of land (whether dry, wet or 

Punja), 
8. Name of the crop. 
9. Quantity of seeds. 
10. Cost ofmanures. 
11. Cultivation 
12. Amount 

assistance required and purpose . 
13. The 

The approximate annual income of the 

cultivator /cultivators . 
14. Date on wbich the crop was affected. 
15. Date on which the inspection was conducted . 
16. Details 

of damages 
17. Application , il any, received from party / 

parties and details of 1st report of incid. 

ence, if any . 
18. General specific remarks /recommendations 

of the Inspecting Officer. 


charges. 


Signature and Designation of 

the Inspection Authority . 
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GOVERNMENT OF KERALA 

Abstract 
RULES - KERALA SERVICE LULES - GRANT OF INVALID 
PENSION - PRODUCTION OF MEDICAL CERTIFICATE 

AMENDMENT ISSUED . 


FINANCE DEPARTMENT 
G.O. ( P ) 282/61/ Fin . 

Dated , Trivandrum , 4th July 1961. 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 
309 of the Constitution of India , the overr or of Kerala hereby 
makes the following amendment to the Kerala Service Rules, 
namely : 

AMENDAIENT 

C. S. 20/61 DATED 3-7-1961 
In Part III of the said rules, in rule 51, the following shall 
be substituted for clause (a ) 

" ( a ) By a Medical Board , in the case of all Gazetted Officers 
whose pay as defined in Rule 12 (23 ) Part I of the Rules , 
exceeds Rs. 500 per mensem " . 

By order of the Governor, 

P.S. PADMANABHAN , 

Finance Secretary . 
Το 

The AccountantGeneral. 
All Heads of Departments and Offices. 
The Regis rar of High Court (Ernakularn ) (with C. L.) 
The Registrar of University of Kerala (with C. L.) 
The Secretary , Kerala Public Service Commission 

(with C.L.) 
The Secretary to the Governor. 
All Departments of the Secretariat. 
All Secretaries, Additional Secretaries, Joint Secretaries , 

Deputy Secretaries and AssistantSecretaries to Govern . 

ment. 
The Private Secretary to the Chief Minister and other 

Ministers. 
The Superintendent, Government Presses. 


G. 2282 
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GOVERNMENT OF KERALA 

Abstract 
ALLOWANCES - RISK ALLOWANCE - STAFF - HEALTH SERVICES 

DEPARTMENT - ORDERS ISSUED. 

FINANCE DEPARTMENT 
G. O. (P ) 275 /61/RB3 /Fin . Dated , Trivandrum , 27th June 1961. 
Read :-(1) G. O. (P ) 160/58 Fin . Cated 23-6-1953. 

(2 ) Letter No. 1-11052/ 58 dated 30-6-1960 from the 
Director of Health Services. 

ORDER 
In annexure III to the Government Order read above the 
rates of risk allowances admissible to the various categories of 
posts in the Health Services Department were prescribed . 
Omissions in this annexure of many posts to which a risk 
allowance had been attached prior to 1-4-1958 and to which the 
have been broughtto the notice of Government. Government 
have reviewed the position and are pleased to order that the 
posts 

of the designation in the various hospitals and clinics or 
Sections thereof as detailed in the state.nents annexed to this 
order shall be eligible for risk allowance at the rates mentioned 
against each. 

2. Annexure III of the G. O. read above shall be deemed 
to have been inodified to the extent covered by these orders . 

3. Risk Allowance to the personnel of the Public Health 
Laboratory shall continue to be governed by the orders in 
Annexure III to the G. O. read above. 

4. The question of extending risk allowance to the Mental 
Hospital staff will be considered separately. Meanwhile the 
risk ullowance to certain specified members of the staff of the 
Mental Hospital, Kozhikode admissible according to the Madras 
Manual of Special Pay and Allowances shall be continued . 

5. These orders shall be deemed to take retrospective effect 
from 1.4-1958 

By order of the Governor. 
T. P. BALAKRISHNAN UNNI, 

Assistant Secretary . 
C. 2246 


Το 


The AccountantGeneral, Kerala 
All Heads of Departments and Offices 
The Registrar of High Court (with C. L.) 
The Registrar, University of Kerala (with C. L.) 
The Secretary , Public Service Commission (with C. L.) 
The Secretary to Governor 
The Private Secretary to the Chief Minister and other 

Ministers 
The Secretaries , Addl. Secretaries, Joint Secretaries 

Deputy Secretaries, and Assistant Secretaries to 

Government 
The Departments of the Secretariat 
The Personal Clerk to the Chief Secretary 
The Gazette 
The Superintendent, Government Presses, Trivandrum . 


X -RAY SECTION OF HOSPITALS, 
Designation 

Scale of Pay Rate of Risk 

Allowance. 
Rs. 

Rs. 
Medical Oficers 

350-600 and above 75 
Do. 

250-400 

50 
Nurse 

125-200 

25 

100 fixed 
Nurse 

60-150 

20 
Mechanics, Technicians. 
Radiographers 

80-180 

25 
Technicians, Radiographers 40-120 

20 
Dark Room Assistants 

50-150 
Other full time employees like 
Attenders, Attendants, Warders, All grades Rs. 10 each . 
Cleaners, Lascars 


11 
RADIUM SECTIONS OF HOSPITALS 
Designation 

Scale of Pay 


Rate of Risk 
Allowance 

Rs. 
50 
20 


Medical Officers 
Nurse 
Technicians/Radiographers 
Attenders, Cleaners, 


Rs. 
250-400 
60-150 
40-1207 

50-150 ) 
All grades 


20 


10 


3 


] 


Nurse 


III 
LABORATORY SECTIONS OF HOSPITALS 
( This does not include the Public Health Laboratory ) 
Designation 

Scale of Pay Rate of Risk 

Allowance 
Rs. 

Rs. 
Medical Officer 

250.400 

50 
Chemist 

80-180 

25 
Technicians / Assts . 

80-180 

25 
Technicians /Assts . 

40-120 

20 

50-150 
Attenders, Attendants, 
Cleaners, Lascars 

All grades 

10 
IV 
T. B. HOSPITALS, CLINICS AND WARDS. 
Designation . 

Scale of pay . 

Rate of Risk 

Allowance . 
Rs. 

Rs. 
Medical Officer 

350-600 & above 75 
Do. 

250-4 
Matrons 

150 250 

125-200 
Nurse 

60-150 
Public Health Nurses, 
Health Visitors 

80-180 
Pharmacist, Compounders 

40-120 
Statistician 

150-250 
Stewards 

80-180 
Head Clerk 

80-180 
Health Welfare Workers 

40-120 
Clerks & Typists 

40-120 
Drivers 

40-100 
Attenders & Attendants . 
Warders, Cleaners 
Lascars, Cooks, Dhobi, 
Gardener, Waterman , 
Last 

All grades 

10 
and 

(all should 
be full-time posts) 
Note. - The X -Ray and Laboratory staff will be eligible for Risk 

Allowance at the same rates as for those sections in 
Hospitals. 

V 
LEPROSY HOSPITALS AND CLINICS. 
Designation . 

Rate of Risk 

Allowance. 
Rs. 

Rs. 
Medical Oficers 

350-600 & above 

75 
Do. 

250-400 

50 


Grade 

Servants 


employed last grade 


Scale of pay. 


1 


) 


Drivers 


Designation 

Scale of pay. 

Rate of Risk 

Allowance. 
Rs. 

Rs. 
Matrons, Nurse 

125-200 

25 
Nurse 

60-150 

20 
Nursing Sisters 

1.0 

20 
Steward / Asst. Steward 

80-180 

15 
Do. 

40 120 

12 
Pharmacist, Compounders 40-120 

20 
Health Welfare Workers 

40-120 

12 
Head Clerks , 

80-180 

15 
U. D. Clerks 
L. D. Clerk 

40-120 

12 
U. D./L .D.Typists 
Midwife 

50-150 

12 
40-100 

12 
Attenders , Attendants . 
Cle : ners, Warders, 
Lascars, Cooks and all 

All grades 

10 
last grade servants ( full 
time) 
Note. - The Laboratory Staff will be eligible for Risk Allowance 
as under Laboratory Section in Hospitals. 

VI 
CONTAGIOUS DISEASE HOSPITALS. 
Designation . 

Scale of pay . 

Rate of Risk 

Allowance. 
Rs. 

Rs. 
Medical Officers 

350-60 & above 75 
Do. 

25-400 

50 
Pharmacist, Compounder 40 120 

20 
Nurse 

125-200 

25 
5U- 150 

20 
Attenders , Attendants, 
Warders and other last 

All grades 

10 
grade servants 

VII 
V.D. SECTIONS OF HOSPITALS. 
Designation 

Rate of Risk 

Allowance . 
Medical Officer 

350-600 & above 75 
1o . 

250-400 

50 
Nurses I grade 

125-200 

25 
Nurses II grade 

60-150 

20 
SocialWorker 

80-150 

25 
Technician 

44-100 
50-150 

20 
Cleaners, Warders, 2 
Sweepers, Attenders 

All grades 

10 each 


M dwife 


Scale of pay 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour A ). 

NOTIFICATION 
No. L4-51680 /61-2/ H & LD . 

Dated , Trivandrum , 30th June 1961. 
In exercise of the powers conferred by section 26 of the 
payment of Wages Act, 1936, (Central Act of 1936 ) , the 
Government of Kerala hereby make the following amead nent 
to the Kerala Payment ofWages (Procedure ) Rules, 1958 the 
same having been previously published as required by the sub 
section (5 ) of the said Section 

AMENDMENT 
In the said rules 
1. in Form B 
(i) in item (1 ), for the words The applicants whose 

names" the words " The applicants whose names and 

permanent addresses" shall be substituted : 
(ii) for the Schºdule, the following Schedule shall be 
substituted, namely : 

" SCHEDULE 


Name of applicant 


Permanent address 


SI. 
No. 


1 


2 


3 


2 . in Forin C , in item 1, for the word , brackets and letter 
" person (s) , the words " persons whose names and permanent 
addresses are given below shall be substituted. 


By order of the Governor , 
K.C. SANKARANARAYANAN , 

Additional Secretary. 


G. 2252 


mang lại 


do . 
do . 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour A ) 

ORDER 
No.L4-19028/ 61-2/HLD . Dated , Trivandrum , 7th June 1961. 

Whereas, the Government are of opinion that an Industrial 
Dispute exists between 

1 . P. A.Kuriakose, Pothanikattu House, Kotha 
2 . George Antony, 

do . 
3 . Joseph Antony, 

do . 
4 Mrs. Kochu Thresia Antony, do. 
5 . Varkey Joseph , 

do . 
6 . Thomas Joseph , 

do . 
7 . Sandy Joseph , 

do. 
8 . Varkey Kuruvilla , Pothanickattu House, 

Ramaloor, Kothamangalam 
9 . Simon Kuruvilla , 

do . 
10 . Mrs. Catherine Kuruvilla , do . 
11. Johny Kuruvilla , 

do . 
12 . George Kuruvilla , 
13 . George Augustine, 
14. Mrs. Philomina Augustine , do . 
15 . Paul Augustine , 

do . 
16 . Kurian Augustine, 

do . 
17. Johny Joseph , Pothanickattu House , Kotha 

mangalam 
18 . Uthuppu Joseph , 

do . 
19 Mrs. Susanna Joseph , do . 
20 . Antony Joseph , 

do . 
21. James Joseph , 

do . 
22. Jose Joseph, 

do . 
and the workmen of the Parappanchira Estate , Bhoothath ankettu , 
Kothamangalam , represented by the General Secretary, Thiru 
Cochi Thottam Thozhilali Union ,Kottayam in respect ofmatters 
mentioned in the annexure to this order , 

And ,whereas, in the opinion of Government it is necessary 
to refer the said Industrial Dispute for adjudication, 

Now , therefore, in exercise of the powers conferred by sec. 
tion 10 (1 ) ( d ) of the Industrial Disputes Act of 1947 ( Central 
Act XIV of 1947) the Government hereby direct that the said 
industrial dispute be referred for adjudication to the Industrial 
Tribunal, Ernakulam . 

Annexure 
1. Introduction of piece rate system . 
2. Strike wages 

order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Secretary. 


G. 2245 
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Health and Labour Department 

NOTIFICATION 
No. 46291|L2|61-1|HLD. 

Dated , Trivandrum , 24th May 1961. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Ratnagiri Estate represented by 
Proprietors, Ratnagiri Estate, Administrative Oflice, Killkolloor, and their 
workmen represented by the Regional Secretary, Estates Staffs Union , 
South India , Kottayam , received by Government on 22-5-1961 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Secretary. 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , 

TRIVANDRUM 

Present 
SHRI K. PURUSHOTHAMAN NAIR , B.A. & B.L. 
Industrial Tribunal, Trivandrum 

14 
INDUSTRIAL DISPUTE No. 32/1960 

Between 
THE MANAGEMENT OF 

RATNAGIRI ESTATE 

Represented by 
PROPRIETORS, RATNAGIRI ESTATE , 
ADMINISTRATIVE OFFICE, KILIKOLLOOR 

And 
THE WORKMEN OF THE ABOVE ESTATE 
REPRESENTED BY THE REGIONAL SECRETARY, ESTATES STAFFS UNION , 

SOUTH INDIA , KOTTAYAM 
Representations: 

1. Sri N. Palpu, Advocate, Quilon On behall of the Management. 
2. Sri K. Bhanu, Regional Secretary , 
E.S.U.S.I. Kottayam 

On behalf of the Workmeni. 

AWARD 
The dispute in this case is between the Management of Ratnagiri 
Estate represented by the Proprietors, Ratnagiri Estate, Administrative 
Office , kulikolloor and the workmen of the Estate represented by the 
Regional Secretary , Estates Staff Union of South India and the same 
was referred for adjudication to this Tribunal by Order No. 40457 |L2 
60-2 HLD dated 6-7-1960. The matter referred relates to the revision of 
pay of staff of the Estate . 

G 1820 


The parties to the dispute have filed their respective statement and 
counter statement and adduced evidence both oral and documentary in 
support of their respective claims and contentions. The Estate under 
reference is a rubber estate covering an area of about 240 acres . Accord 
ing to the union there are four staff members in the Estate and it is on 
their behalf that the union has raised the dispute for revision of pay . 
The union would base the claim for revision on an agreement ( Ext. W9) 
entered into between the A.P.K. (the Associated Planters of Kerala ) and 
the ESUSI ( The Estates Staff Union of South India ) on 2-11-1957. The 
case as set up in the statement of the union is as follows: 

Ext. W9 agreement is in respect of the service conditions of the 
staff employed in the estates belonging to the constituent members of 
the Associated Planters of Kerala. The management under reference 
is a member of the Associated Planters of Kerala and as such they 
are bound by the said agreement. By Ext. W9 agreement, the staff of 
this Estate as in every other estate are entitled to get an increment of 
Rs. 20 or 20 % of their basic salary (whichever is higher ) with retrospe 
ctive effect from 24th October 1956. The management have failed to 
implement the agreement even after specific demands were made in this 
behall. 

The union would further pray tha tthe present considerated wages 
given to the staff be split up into basic wage and dearness allowance 
for the purpose of giving effect to the increment provided under Ext. W9 
agreement. 


The Management has opposed the claim for further revision of wages 
on the basis of Ext. W9 on various grounds. They are 


( 1) The reference of the dispute itself is illegal and void and 
cannot confer jurisdiction to this Tribunal for adjudicating the issue 
referred in so far as the same has been made during the pendency of 
the award in industrial dispute number 126 of 1956 of the Industrial 
Tribunal, Alleppey in which the parties and the subject matter of the dis 
pute were the same. The issue referred in that dispute was whether the 
pay and allowance of staff require revision in accordance with the A.P.T. 
Circular No. 168 dated 5th May 1918 or any other basis and if so from 
what date. The dispute was amicably settled by a compromise petition and 
in terms of the petition an award was passed and published in the Gazette 
dated 16th April 1957. That award has not been terminated by either of 
the parties under section 19 of the Industrial Disputes Act and Government 
is not competent to make a fresh reference on the same subject matter 
during the period of operation of the award. 

(2 ) of the four staff members, two viz., Sri Augustine S. Fernandez 
and K. Mathew are not workmen coming within the definition of "work 
man " in the Industrial Disputes Act. Their work is of a purely super 
visory nature. Sri Augustine S. Fernandez is in charge of the estate 
and is discharging the duties of the Superintendent in 

Managerial 
capacity, managing the entire estate and giving reports to the adminis 
trative office of the estate at Qullon. Sri K. Mathew is assisting the 
management in a similar capacity and is always in charge when 
Sri Augustine S. Fernandez is not in station . These two persons are 
not workmen and hence the claims advanced by the union on their behalf 
cannot be adjudicated in this dispute. 


a 


( 3 ) The contentions now advanced by the union are unterable . 
Ratnagiri Estate is only a small estate and the income derived from the 
estate is not on a par with the income obtained from estates of a similar 
nature. Hence it is not possible for the management to give the same 
salaries to the staff as is given in large scale profitable estates . 

(4 ) The contention of the Union that Ext. W9 agreement is legally 
binding on the management is untenable . The Management is not legally 
or morally bound to implement that agreement. The Management is 
not a party to the same; nor has the management authorised the Aseo 
ciated Planters of Kerala to make any agreement with the union regarding 
pay and allowances of the workmen employed in this estate. 

The union filed a rejoinder in answer to the contentions raised by 
the management in their counter-statement. The union would contend 
that there is no force in the technical objection raised by the Manage 
ment 

regarding the legality of the reference for the following reasons: 
1. The union has terminated the operation of the award in Industrial 
Disputes 126,56 by addressing Ext. W3 notice dated 1st September 1955 
under section 19 of the Industrial Disputes Act and the demand to give 
effect to the increment promised under Ext. W9 was made after termi 
nating the operation of the award. 

2. Even otherwise, the cause of action in I.D. 126,56 which gave rise to 
the reference was for implementing the recommendations of the A.P.T. 
contained in their circular No. 168 of 5th May 1918 while the present dis 
pute has been raised because of the refusal on the part of the Management 
to give effect to Ext. W9 agreement. 

3. Ext. W9 agreement has the effect of superceding the fixation of 
wages under the award in Industrial Dispute 126 56. Further this agree. 
ment was filled with the Government under the relevant provisions of the 
Kerala Industrial Disputes Rules and as such the employers are morally 
and legally bound to implement the provisions of that agreement. 

4. The contention that this Estate is sniall and the Management are 
not in a position to implement the agreement cannot stand as the estates 
are grouped under three categories according to their extent and appro 
priate grades fixed for staff belonging to each group . 

The union would also contend that Sri Augustine S. Fernandez and 
Mathew are workmen under the Industrial Disputes Act and that they 
are not exercising any managerial functions in the Estate , 

In the light of the above contentions the following points fall for 
consideration : 

1. Whether the reference is competent. This point in turn has to 
be determined with reference to two further questions-- (i) whether the 
award in Industrial Dispute 126,56 has been terminated under law ; (ii) 
whether Ext. W9 agreement has the effect of superceding the fixation 
of wages under the award . 

2. Whether two of the employees Sri Fernandez and Mathew are 
workmen under the Industrial Disputes Act. 

3. Whether the staff are entitled to the increment provided tinder 
Ext. W9 and if so , how the same should be fitted in their present wages 
and from what date the increment should be given effect to . 


Point No. 1. The Union would rely on Ext. W3 to W6, Ext. 10, the 
testimony of EW3, the Regional Secretary of the Union and EW2, the 
Superintendent of the Estate and the attending circumstances to prove 
that the award in Industrial Dispute 126 |56 has been terminated under 
law . Ext. W3 is office copy of notice issued to the Proprietress of the 
Estate terminating the operation of the award in Industrial Dispute 
No. 126 of 1956, under sub-section 6 of section 19 of the Industrial Dis 
putes Act. Ext. W3 is dated 1st September 1958. It appears from 
Ext. W4 letter dated 2nd November 1958, addressed to the Management 
by the Regional Secretary that he took up the cause of the staff of the 
estate for revising their salary by giving them the increment provided 
under Ext. W9. Ext. W10 of same date is a letter from the Secretary 
to Sri K. Mathew (one of the staff concerned in this dispute ) as Repre 
sentative of ESUSI, Ratnagiri Estate informing him that he ( the Regional 
Secretary) by Ext. W4 has made the demand to give them the 20 % or 
Rs. 20 Increment. In Ext. w10 it is stated that the Regional Secretary 
had sent Ext. W3 letter to the Proprietress on the 1st of September 
terminating the operation of the award as per law as he wanted to be 
on the safe side in all respects. Ext. w5 is a reminder sent by the 
Secretary to the Management on 26th December complaining that he has 
not been favoured with any reply to Ext. W4 demand. It appears that 
since the Management did not even acknowledge receipt of representation 
made on behalf of staff, the Secretary wrote Ext. W6 letter dated 30th 
January 1959 to the Deputy bour Officer, Pathanamthitta requesting 
him to intervene and initiate conciliation proceedings. The Regional 
Secretary as ww3 has deposed that the award in Industrial Dispute 
126|56 has been duly terminated under Section 19 of the Industrial Dispute 
Act by sending by post, the original of Ext. W3 letter and that all com 
munications from the Union office are sent by ordinary post. Ext. W10 
letter to the staff representative of the Estate lends corroboration to the 
testimony of EW2 that 

that notice of termination of the award was issued to 
the Management on 1st September 1958. EW2, the Estate Superintendent 
has deposed that on enquiry he was told by the clerk of Estate section 
of the Administrative Office at Quilon , that such a notice was received in 
the office. 

Now the contention of the Management as already stated, is that no 
notice of termination of the award was received by them . They would 
even go to the extent of challenging the genuineness of Exts. W3 and W10 . 
The Management have examined Sri S. M. Thaha, the son -in -law of the 
Guardians of minors to whom the Estate belonged, to prove that no notice 
of termination of award in Industrial Dispute 126|56 was received in the 
Administrative Office. He has deposed that it was he who would usually 
be attending to the letters received in the administrative office and that 
no notice as alleged by the union was received in the office. He would at 
the same time admit that he received every other letter (Exts. W2, W4, 
W5, W6) sent by the Union and staff but that no reply was sent from 
the office to any of these. It was urged on behalf of the management 
that neither Ext. W3 nor Ext. W10 could be accepted as evidence of notice 
of termination of the award and that since the union admittedly has 
Intimated its intention of terminating the award by registered post, it 
should be held that there has not been a termination of the award as 
contemplated under section 19 of the Industrial Dispute Act. 
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I have referred above to the evidence furnished by the Union in 
support of their case that notice of termination of the award was actually 
given . What the section (sub- section 6. section 19 ) enfoins is only 
that " the award shall continue to be binding on the parties until a period 
of two months has elapsed from the date on which notice is given by any 
party bound by the award to the other party or parties intimating its 
intention to terminate the award". Nowhere is it stated that the notice 
under this section should be sent by registered post. The evidence of the 
Regional Secretary read side by side with Exts. W3 and wowould 
clearly show that notice of termination of award was given as early as 
1-9-1959 and the demand for revision of wages on the basis of Ext. W9 
agreement was made only two months after the date of notice. Further, 
from the evidence and circumstances disclosed in this case, it is difficult 
to accept the version of the Management that no notice of termination 
of the award was received by then . The contention that no notice was 
given was raised for the first time in the counter - statement filed before 
this Tribunal. If as a matter of fact, the Management had no notice of 
the intention of the Union to terminate the award as evidenced by Ext. W3, 
they would certainly have raised this objection, if not in answer to the 
demands under Exts. W2, W4, W5 and wo, atleast at the conciliation 
stage. Further in view of the admitted fact that they received all com 
munications from theunion except Ext. W3, it is quite, improbable that this 
alone did not reach the administrative office . From the discussion above 
it must be held that the award in Industrial Dispute 126156 was duly 
terminated under law and that the contention regarding the validity of the 
reference is without substance. 

In view of my finding on point (i) above , a decision on point No. (ii ) 
is not called for . 

I shall now proceed to consider the second contention raised by the 
Management that two of the state viz., Sri Augustine Fernandez and Sri 
Mathew , are not workmen under the Industrial Disputes Act. Two 
grounds are advanced in support of this contention 

( 1) The work of these two employees is of a purely supervisory nature 
and 

(2 ) Sri Augustine S. Fernandez is entirely in charge of the estate and 
is discharging the duties of the Superintendent in a managerial capacity, 
managing the entire estate and giving reports to the administrative office 
of the estate at Quilon. Srl Mathew is assisting the management in a 
similar capacity and is always in charge when Sri Fernandez is not in 
station . 

By Act 36 of 1956 , the definition of the term "workmen " has been 
enlarged to include even persons in a supervisory capacity of the wages 
paid to them is less than Rs. 500. Sri Fernandez and Mathew are paid 
only Rs. 150 and Rs. 100 respectively and so even if the work they have 
to do in the estate is of a supervisory nature they would come within the 
ambit of the definition of workmen as amended under the said Act. The 
first ground raised above is therefore not sustainable . 

Regarding the second ground urged , a person will be excluded from 
the definition of workman if he is employed mainly in a managerial 
or administrative capacity or if he exercises, by the nature of the duties 
attached to the office or by reason of the powers vested in him , functions 
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mainly of a managerial nature. The Management have not produced any 
records to show the functions assigned to the two employees under refer 
ence or the duties performed by them . There are only four members of 
staff in the estate . They are Augustine S. Fernandez, P. K. Nanoo, 
K. Mathew and M. Mytheenkannu Rowther and they are designated . 

Besides 
Superintendent, Clerk, Conductor and Supervisor respectively. 
the members of staff the estate has about 60 workers including Kanganies . 
Both the Union and the Management have let in oral evidence regarding 
on behalf of the union have deposed that the estate is being managed by 
the administrative office at Quilon, that on behalf of the proprietors, 
their son-in-law Sri Thaha would make weekly or fortnightly visits and 
issue instructions regarding the working of the estate and the members 
of the staff have simply to carry out the instructions and supervise the 
work of labour Sri S. M. Thaha as EW1 has admitted that he would visit 
the estate once in a week or a fortnight to inspect the 

the accounts and verify 
whether the works as entered in the accounts have been actually carried 
out and that he would handover the money to the staff to meet the 
expenses in connection with the itemsof work. Apart from the fact that 
Sri Fernandez is designated as Superintendent, he has admittedly no 
disciplinary control over the other staff members or even the workers. 
He is not vested with any power to recruit workers or take disciplinary 
action against them or dismiss them . Further he has no right to expend 
a single pie without the previous sanction of the administrative office or 
instructions from Sri Thaha . A reading of the deposition of Sri Thaha 
would reveal that the defacto management of the estate vests with him 
and that Sri Fernandez and Mathew have simply to act according to the 
directions issued to them from time to time besides supervising the work 
of labour. That Sri Augustine Fernandez is not in sole charge of the 
estate even is borne out by the fact that during cashew purchasing 
season every year he is freely sent out for effecting purchases of cashew 
nuts, which is totally unconnected with the work in the Estate. It has 
further to be noted that in Industrial Dispute 126|56 the Management 
raised the identical contention that Sri Augustine Fernandez and Mathew 
are not workmen coming within the definition of the Industrial Dispute 
Act but ultimately, as evidenced by the award in that dispute (Ext. W1), 
the Management gave up that contention by agreeing to include the 
disputed persons also among the staff and give them an enhancement 
in their salary. 

For the reasons stated above has to be held that Sri Fernandez 
and Mathew are workmen under the Industrial Disputes Act and this 
Tribunal has jurisdiction to adjudicate the claim put forward on their 
behall. 


This takes us to the last question, whether the staff members 
are entitled to get the increment provided under Ext. W9 agreement. The 
wages and conditions of service of staff members in the plantation industry 
are governed by two documents, one, a circular No. 168 dated May 1948 
(Ext. ws) issued to all members of the Association of Planters of 
Travancore by the A.P.T. and the other, Ext. We agreement arrived at 
between the Association of Planters of Kerala and the Estates Staff 
Union of South India. Ext. W8 circular was recommendatory in 
character and by this circular the staff members were classified as senior 
staff and junior staff and separate scales of pay and allowances were 
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fixed for staff coming under each category. The demand of the Union 
in Industrial Dispute 126/1956 was to revise the wages of staff members 
of this estate in accordance with the A.P.T. circular. The staff members 
were then each getting a consolidated amount as wages and as shown 
in Ext. Mi and by the compromise arrived at in that dispute , their wages 
were revised without splitting the same into basic wage and allowance 
as follows : _ 

Salary paid From April 1957 . 
Tin March 1957. 
Rs. 

Ps. 
1. Augustine S. Fernandez 

110 

150 
2. P. K. Nanoo 

75 

100 
3. K. Mathew 

75 

100 
4. M. Mytheenkannu Rowther 

70 

95. 
Subsequently the Association of Planters of Kerala on behalf of its 
members and the union on behalf of the staff of constituent niember 
estates, entered into Ext. W9 agreement on 2-11-1957 by which the state 
members were given the benefit of an enhancement in their basic pay 
of Rs. 20 or 20 % (of the basic pay) whichever is higher with effect from 
the 24th October 1956 . 

The contentions of the Management are two fold 

1. that the Management is not legally or morally bound to imple 
ment Ext. We agreement as they are not parties to the agreement and 
as they have not authorised to Association of Planters of Kerala to make 
an agreement with the union regarding pay and allowances of the staff 
of this estate. 

2. that this estate is only a small estate and it is not possible for 
the management to give the same salaries to the staff as is given in 
large scale profitable estates. 

Now Ext. W9 agreement was arrived at for settling all industrial 
disputes between the various managements and their employees, regard 
ing wages and other conditions of service, to the mutual satisfaction of 
both parties in an atmosphere of good will. A reading of Ext. W9 
agreement will further show that it was intended that all 
the constituent members of the Association should implement the same 
whether the estate they held be large or small and that for this purpose 
the estates have been graded according to their extent and appropriate 
scales of pay fixed for each category. The parties to the agreement, it 
appears, have fled the agreement with the Government under Rule 59 
of Kerala Industrial Disputes Rules to give legal sanction to it. Admitted 
ly the Management of the Ratnagiri Estate was and continues to be a 
member of the Association of Planters of Kerala . Ext. W9 has the 
effect of a conciliation agreement and since it has been entered by 
the authorised representatives of the Association on its behalf, all the 
members thereof will naturally be bound by the terms the agreement 
unless it is shown that the same has been repudiated or set at naught 
hy due process of law . The agreement has evidently been arrived at 
with a view to securing industrial peace and I do not think, that it will 
be open to any of the members of the Association to repudiate it or 
to contend that the terms of the agreement would not be binding on nim 
on the ground that he is not a signatory to it. The second objection 
raised on behalf of the Management cannot also have any force in so 
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far as the pay scales have been fixed after grading the estates according 
to their extent. 

It follows that the staff members under reference are entitled to the 
increment of Rs. 20 or 20 % of the basic salary (whichever is higher) 
provided under Ext. W9 agreement. The staff members of this estate 
are paid a consolidated amount as wages without the same being com 
puted in terms of basic wage and dearness allowance. To give effect 
to the increment provided under the agreement, the consolidated wages 
now given to the staff have to be split up into basic wage and dearness 
allowance and going by the table of dearness allowance to estate staff, 
appended to Ext. W8 circular, the basic pay of the four staff members 
could approximately be fixed as follows: 

Basic pay 

D.A. 
Rs. 

Rs. 
1. Sri Augustine S. Fernandez 

100 

50 
2. Sri P. K. Nanoo 

59 

41 
3. Sri K. Mathew 

59 

41 
4. Sri M.Mytheenkannu Rowther 

55 

40 
Each of the staff members will be entitled to get the increment of 
Rs. 20 added on to their basic pay as fixed above. Thus the total emolu 
ments of each staff member will be enhanced by Rs. 20 . 

Next it was urged on behalf of the union that the staff members 
should be given the benefit of the enhancement from the date fixed in 
Ext. W9, viz ., 24th October 1956. The staff members got an increment 
in their wages by virtue of the compromise and we find the demand for 
enhanced wages under Ext. W9 made only on 2nd November 1958. 

It is true that there was no response from the Management side 
on the demand for revision of wages under Ext. W9 agreement but in 
the absence of evidence to show that the Management by their conduct 
have delayed the proceedings which led to the reference, I not think 
it proper to give effect to the increment from a date anterior to the date 
of reference. The staff members will therefore be entitled to the enhanced 
wages awarded only from the date of the reference , ie, from 6-7-1960.. 

In the result an award is passed in terms specified above. There will 
be no order as to costs. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
19-5-1961. 

Presiding Officer, 
Industrial Tribunal. 


APPENDIX 


Witness examined on the Management Side. 
EW1. Sri S. M. Thaha. 

Witnesses examined on the Workmen side. 
WW1. Sri K. Mathew 
ww2. Sri Augustino S. Fernandez 
ww3. Sri K. Bhanu 


9 


FORD F 

[ 3 ee rule 10 ( 9 : ] 
REGISTER OF HOLIDAYS, LZAVE, ETC. GRANTED . 
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( 1 ) 


( 2 ) 


(3 ) 


( 4 ) 


( 5 ) 


(6 ) 


(7) 


( 8 ) 


( 9 ) ( 10 ) (11) 


FORM G 

( See rule 13 ) 
FORM OF CERTIFICATE . 


I hereby certify that I have personally examined 
(name) 

son /daughter of 
(caste ) etc. and that he/ she has completed fourteen / 
seventeen years of age. 


Description marks are : 


Thumb-impression . 


Medical Practitioner . 


G. 2274, 


Kerala Gazette No. 28 dated 11th July 1961. 
PARTI 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 52114 /L5 /61/HLD . Dated , Trivandrum , 26th June 1961. 

The award of the Industrial Tribunal, Kozhikod , in respect 
of the dispute between the Management ofMalabar Tile Works , 
Foroke ,and their workmen represented by the President, Tile 
Mazdoor Sabha. Feroke, received by Government on 1 -6-1961 
is her by published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor , 
K.C. SANKARANARAYANAN , 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Calicut. 
(Friday, the 9th day of June, Nineteen 
hundred and sixty-one ) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 29 , 60. 
(On the files of the Calicut Industrial Tribunal Court) 

Between 

THE MANAGER , 
MALABAR TILE WORKS, FEROKE. 

And 
THE PRESIDENT, 

TILE MAZDOOR SABHA, Feroke . 
Representation: 

Shri V.K K. Menon , M. A., Bar- at-law , 
Ernakulam . 

For Management . 
Shri P. K. Sankarankutty, President 
of the Union . 

For Union . 

AWARD 
The industrial dispute between the management of The 
Malabar Tile Works, Feroke_and their workmen represented 
by the Tile Mazdoor Sabha, Feroke was referr d to this court 
by Government order No. 32 : 25 / L5 /60-1 H & LD of the Health 
and Labour Department of the Government of Kerala dated 
8-6-1960. The only issue relerred to adjudication is regarding 
the dismissal of Sri B. K.Moosakutty . 
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2. In the statement of the union Secretary, it is contended 
that the worker concerned was in the permanent service of the 
management for more than 10 ye.rs. He was dismissed from 
the service of the osposite party on 20-3-1457 for certain 
alleged misconduct stated in their notice dated 20-3.1957 . The 
union Secretary conte dsthat the allegations contained in the 
mis -conducts referred therein and he has also no : vilat d any 
of the provisions of the standing orders The ac ion on the 
partof the management in dismissing the worker is based on 
ulteriormotives and amounts to unfair labour practice; 
being on active worker of the union . The dismissal is also illegal 
and unjustiGable because the workerwas not given any rason 
able opportunity to prove his innocence. The management also 
did not conduct an enquiry into the charge of niscondut Tne 
union 

prays for the Feinstatement of the worker with back 
wages 

3. In the reply state dent of the management they have 
refuted the uni n allegatims. The management coniends that 
the worker was dismissed from service for serious misconduct 
end non-compliance with the relevant provisions of the standing 
orders. The incident wł ich led to his dismis:al took place on 
1-2-1957. A charge was framed and it was served on him 
calling for explanation and also later annquiry was conducted 
giving all reasonable opportunity to the worker to defend him 
self. In the 

enquiry the management came to the conclusion 
that the worker was guilty of the ch irges and he was tismissed 
as per order dated 20-3-1957. The management has also denied 
the allegations in the Mazdoor Sab a statement that the 
managementwas motivated by ulterior in tives and that the 
union also filed a rej vinder controverting the management 
management has been guilty of unfair labour practice. The 
allegations in their reply statement. 

4. The matter was settled on terms and conditions given 
in the Annexure below . The management has agreed to pay to 
the worker within one week an amount of one years (315 days ) 
remuneration calculated on the basis of minimum wages pay 
able to E category workers at present. The worker Moosa 
kutty will be placed by the management on the list of temporary 
workers of the factory and he is to be given work according to 
availability and suitability, provided Moosakutty would not get 
preference over those workers whose names are already in the 
list of temporary workers. According to these terms the 
parties setiled the question in the dispute aniI pass the award 
on terms and conditions specified in the Annexure, given below 
and the same shall become enforceable after 30 days of its 
publication in the Government Gazette . 
Calicut, 

V. U. JOSEPH , 
9-6-1961 

Industrial Tribunal 


ANNEXURE 
In the Court of the Industrial Tribunal, Calicut. 

I. D.29 of 1960. 
In the matter of the dispute between the management of 
The Malabar Tile Works , Feroke and the workers 
represented by Sri P.K. Sankarankutty, 
President, Tile Mezdoor Sabha, 

Feroke . 
The parties agreed to compromise the matter as follows. 
The workers Moosakutty will be plıced by the Management on 
the list of temporary workers of the factory and to be given 
work according to availability and suitability , proved Moosa 
kutty would not g - t preference over th se workers whose 
names a e already in the list of temporary workers. Also the 
management will pay within one week an amount of one year s 
( 315 days ) rem ineration calculatad on the basis of minimum 
wages payable to E category workers on this day. Both 
par les to the dispute pray that the Tribunalmay be pleased to 
pass an award in the above term3. Dated this the 31st day of 
May, 1961. 
(Sd.) 

( Sd .) 
P.Moosakutty , 

Advocate for the Management. 
Worker. 

(så.) 
P. K. Sankarankutty . 
President, Tile Mazdoor Sabha. 
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Health and Labour Department 

NOTIFICATION 
No.51698 / L5 /61/HLD . 

Dated , Trivandrum , 26th June 1961. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Malabar Plywood 
Works, Feroke, and their workmen represented by the Secretary, 
Match , Timber and Plywood Workers Union , Feroke, received 
by Government on 10-6-1961 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor , 
K.C. SANKARANARAYANAN 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
(Thursday , the 8th day of June, Nineteen hundred 

and sixty -one ) 

Present: 
SHAI V. U. JOSEPII, B. A., B. L. 
Industrial Tribunal, Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 36 OF 1960 
(On the files of the Calicut Industrial Tribunal Court) 

Between 

THE MANAGER , 
MALABAR PLYWOOD WORKS, FEROKE 

And 

THE SECRETARY, 
MATCH , TIMBER AND PLYWOOD WORKERS UNION , FEROKE. 
Representatives: 
Shri V. K. Krishna Menon , M. A., BAR -AT- LAW , 

and 
Shri M. Ramachandran , B. A., B.L., 
Advocates, Ernakulam . 

For Management. 
Shri Ali Koya, B. A., B. L , 
Advocate , Calicut. 

For Union . 

AWARD 
The industrial dispute between the management ofMalabar 
Plywood Works, Feroke and their workmen represented by the 
Match, Timber and Plywood Workers Union , Feroke, was 
referred to this court for adjudication by Government order 
No. 36100 /L5 / 60 - H & LD of the Health and Labour Department of 
the Government of Kerala dated 21-6-1960. The following are 
the two issues referred to adjudication. 
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(i) Additional bonus for the year ending 30-9-1958. 
(ii) Additional wage of 25 np. per day to Shri P. Raman 

Nair. 
2. The union contends that in the year under reference the 
management hasmade huge profits so as to justify the payment 
of 374 per cent of the total emoluments towards bonus. The 
management voluntarily paid 25 per cent of the basic wages 
alone. The union requests to pass award for the balance . 
The union contends that Shri B.Raman Nair working in the 
glue Section for the last 10 years suffered a reduction of 8 
annas per day in his allowance on traasfer to another section . 
This matter was the subject-matter of a previous adjudication 

1. D. 28/57. 
The Labour Court Judge recommended to the management to 
provide Raman Nair with a job which would fetch him 4 annas 
more per day. But the management has not complied with this 
direction so far. The union prays for the award of 25 nP . 
additional allowance per day to Shri P. Raman Nair with 
retrospective effect. 

3. The management contends that what has been paid 
towards bonus is far in excess of what the workers would be 
entitled to get under the Bombay Full Bench formula. The 
The results of the year under reference does not warrant 
the payment of any additional bonus. Under issue No. 2 the 
management contends that they have respected the recom 
mendations of the Honourable Labour Court Judge. At the 
time of the 

award in I. D. 28/57 Shri Raman Nair was getting 
only per day and the sarce was enhanced to 1-14-9 per day . 

managementmaintains that the union is not entitled to get 
any relief under either of the two issues. The union filed a 
rejoinder controverting the allegations of the management in 
their reply statement. 

4. The union marked Ext. W1to W4 and the management 
marked Ext.MIto M5. The parties did not adduce any oral 
evidence. 

5. Ext.Mi is the statement showing wage-increments in 
1958 and 1960. Ext. M2 is the balance-sheet and profit and loss 
account for the year ended 30th September, 1958. Ext M3 is 
the manufacturing, and trading account. Ext. M4 is the work 
sheet according to the Full Bench Formula. Ext M5 is the 
rehabilitation statement. Ext. W1 is the award of the Calicut 
Labour Court in 1. D. 28757 and Exts . W2 to W4 are copies of 
correspondence that between the management aand union . 

ofit of 
Rs. 72,807. This net profit was arrived alter providing for 

depreciation . The other prior charges have to 
deducted. Ext. M1 shows that the partners have invested 

be 
ks 2,18,920 towards working capital over and above the paid 
capital of Rs. 1,60,000., 4 per cent and 6 per cent interests 
respectively have to be allowed to these two amounts . Towards 
incometax the management paid Rs. 37,477 in this year . I give 
below my calculations: - 


1-7-0 


The 


normal 


72,807 


Net profit 

Income tax Rs. 


37,477 


Balance 

35,330 
4 % interest on working capital 
of Rs. 2,18,920 comes 

8,757 
Balance 

26,573 
6 % interest on paid up capital 
of Rs. 1,00,000 comes Rs. 6,000 
Balance 

20,573 
The bonus amount alreads 
paid Rs. 

12,402 
Balance 

8,171 
Ext. M5 is the rehabilitation statement of the management 
claiming an amount of Rs. 1,17,324. Even without providing for 
rebabilitation, there is no available surplus to pay any additional 
bonus. 

6. Ext. W1 is the award in I. D. 28/57 in which there is the 
recommendation of the Calicut Labour Court Judge for 
providing an increment of 25 P. daily to Raman Nair. In 1958 
at the time of this recommendation Raman Nair was getting 
Rs. 1-7-0. Ext Mi is the statement showing the increment in 
1958 and 1960 which shows that Raman Nair s wages were 
increased to Rs. 1-14-9 in 1960. In 1958 he was getting Rs 1-7-0 . 
This increment was given to Raman Nair at the time of general 
increment. The management has fully complied with the 
directions of the Labour Court Judge. 

There is no available surplus to pay any additional 
bonus. The management has already complied with the recom 
mendation of the Labour Court Judge to pay an additional 
allowance of 25 nP . to Raman Nair . I pass this award as 
specified above without costs and the same is to become en 
forceable after thirty days of its publication in the Government 
Gazette . 
Calicut, 

V.U. JOSEPH , 
8-6-1961. 

Industrial Tribunal. 
APPENDIX 
Exts.marked on the side of the union . 
W1. Copy of Award of Labour Court, Kozhikode dated 

25-2-1958 . 
W2. Copy of the resolution dated 23-3-1959 sent to the 

management. 
W3. Copy of the resolution dated 4-4-59 sent to themanage 

ment. 


- 


W4. Copy of letter dated 7-4-60 sent to the manage nent. 

Exts,marked on the side of management. 
M1. Statement of increment in wages in 1958 and 1960 
M2. Balance sheet as at 30th September, 1958. 
M3. Manufacturing, Trading and Profit and Loss account 

for the year ended 30-9-1958 . 
M4. Full Bench Formula worked out hy the management. 
M5. Rehabilitation statement for the year ended 30th 

September, 1958 . 
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PART I 
Health and Labour Department (Labour A ) 

NOTIFICATION 
No. 52115 /L5 /61/HLD . Dated, Trivandrum , 26th June 1961. 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of M / s K. V.Moosa 
Koya and K.M.Ahmed Koya, Exporters and Importers, Copra 
Bazaar, Calicut, and their workmen represented by the 
Secretary , Commercial Emplsyees Association , Calicut, received 
by Government on 12-6-1901 is hereby published under Section 
11 of the IndustrialDisputes Act, 1947 (Central Act XIV of 1961). 

By order of the Governor, 
K.C. SANKARANARAYANAN 

Additional Secretary . 
Before the Court of the Industrial Tribunal, Calicut, 
(Saturday , the 10th day of June, Nineteen 
hundred and sixty -one) 

Present : 
SHRI V. U. JOSEPH , B. A. B. L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 56/1960 
(On the files of the Industrial Tribunal Court, Calicut ) 

Between 
MESSRS K. V. MOOSA KOYA 

And 

K. M. AHMED ΚΟΥΑ 
EXPORTERS AND IMPORTERS, COPRA BAZAAR, CALICUT. 

And 

THE SECRETARY 
THE COMMERCIAL EMPLOYEES ASSOCIATION , CALICUT. 

AWARD 
The industrial dispute between Messrs K. V. Moosa koya 
and K. M. Ahmed Koya, Exporters and Importers, Copra 
Bazaar, Calicut and their workmen represented by the 
Secretary, the Commercial Employees Association, Calicut 
was referred to this court for adjudication by Government 
order No. 62995 /L5 /60, H & LD of the Health and Labour 
Department of the Government of Kerala dated 8-10-1960. 
The reference order contains only one issue and that is re 
garding the dismissal of Sri A. P. Mohammed. 

2. In the statement of the union Secretary it is contended 
that Sri A. P. Muhammed is a worker employed by Messrs . 
K. V. Moosakoya and K. M. Ahamed Koya. Exporters and 
Importers. Hewas taken in the service of themanagement as 
a permanent worker in 1954 and thereafter he was continuously 
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in service until he was dismissed on 13th November, 1959. He 
was doing the work of loading, unloading, packing, filling and 
other similar work. IIe was working on a piece-tate basis 
Sri A P. Mohammed was dismissed by the management on 
13- 1-1959 

without any reasons. Before dismissal he was not 
given any charge- sheet nor did the management conduct any 
enquiry before dismissal. The union contends that his dis 
missal is illegal and he is to be reinstated with back wages and 
continuity of service . 

3. In the reply statement of the management it is con 
tended that Sri A. P. Mohammed was never a worker under 
the management. The union allegation that he was a permanent 
worker under them from 1954 and that he was continuously in 
service until he was dismissed on 13-11-1959 are denied by the 
management. The work 

under the 
by workers engaged by him . The management gives 

3. Beerankutty Mooppan and he gets the work done 
fixed rates to Beerankutty Mooppan . The worker concerned 
Accordingtothe management sikerr. mohammed was never 

and he was never a worker under the manage 
a worker under the management por was there any occasion 
for them to dis niss Sri A. P.Mohammed . The union also filed 
a rejoinder controvert ng the management allegations. The 
atter is settled on Beerenkutty Mooppan agreeing to pay Rs. 

5.75 
to the worker. The terms of settlement are given belo v as 
worker 

os-cerned have sigred in courte tiny Mooppan and 
Mooppau undertook to pay Rs.25 on 6-6-1961 itself on the date 

the agreement and agreed to pay the balance before 5-7.1961. 
1 pass the award on terms and conditions given in the 
Annexure given below and this award will become enforceable 
after 30 days of its publication in the Govern nent Gazette . 
Calicut, 

V. U. JOSEPH 
10-6-1361. 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial TribunalKozhikode. 

I. D. 56/61. 
In the matter of the Industrial Dispute between Messrs. 
K. V. Moosa Koya and K.M. Ahamed Koya , Exporters and 

Importers, Copra Bazaar, Calicut and the 
Secretary , the Commercial Employees 

Association , Calicut. 
The inatter is settled with Mooppan and he is agreed to 
pay Rs. 75 (seventy five rupees); 25 rupees (Twenty five ) is to 
be paid to day and the balance of Rs. 59 ( Fifty rupees ) is to be 
paid before 5-7-1961. 
(Sd.) 

(Sd.) 
MOOPPAN . 


A. P.MOHAMMED . 

6-6-1961. 
V. U. JOSEPH , 
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PARTI 

Health and Labour Depsze 

NOTIFICATION 
No. 52117 /L5/61 /HLD . 

Dated, Trivandrum . 25th June 1961. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Malabar Tile Works, 
Feroke, Kozhikode district and their workmen represented by 
the Secretary, Mercantile Employees Association Kczbikode . 
received by Government on 12-6-1561 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) . 

Ey order of the Governor, 
K. C.SANKARANARAYASAX , 

Additional Secretary . 
Before the Court of the Industrial Tribunal Calicut 
(Saturday , the 10th day of June, Nineteen hundred 

and sixty one ) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 78/6 . 
(ON THE FILES OF THE INDUSTRIAL TRIBUNAL Court, CALICUT) 

Between 

THE MANAGER , 
MALABAR TILE WORKS, FER KE, KOZHIKODE DISTRICT 

And 

THE SECRETARY , 
MERCANTILE EMPLOYEES ASSOCIATION. CALICUT. 

AWARD 
The industrial dispute between the manage::ent ofMalabar 
Tile Works, Feroke, Kozhikode and their workmen represented 
by the Secretary , Mercantile Employees Association, Calicut 
referred to this court for adjudication by Government order 
No. 31617 /L5 /60-1 ofthe Health and Labour Department of the 
Government of Kerala dated 30-11-1960 . The issues referred to 
adjudication are the following: 
(1 ) Revision of salary 

( 5 ) Leave 
(2 ) Promotion 

( 6 ) Retirement 
(3 ) Dearness allowance 

(7 ) Gratuity 
(4 ) Fitment. 

(8 ) Overtime. 
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2. In the statement of the Union Secretary it is contended 
that there are 17 monthly paid employees under the manage 
ment. Themanagement has no systematic pay scales for any 
also. Thewages paid are extremely low and unrelateste D.A. 
requirements of a bear subsistence level. The staff 
scales ofpay. The designation given to the employees has no 
relation to their job. They are deliberately under-designated 
with a view to pay less. There is no system of promotions. It 
is contended by the Secretary that the existing empluyees 
should be properly classified and new scales of pay to be given 
to every one. The Union has set out in the statement the 
grades of pay and allowance which they claim . The union also 
has filed elaborate statements unde all the issues claiming 
relief under all the issues. Ir the reply statement of the 
management it is contended that the Malabar Tile Works is a 
comparatively medium sized unit of the tile industry in Feroke 
in Calicut and Feroke. The management contends that it is too 
and bear no comparison with the bigger units of the tile industry 
early for them to fix grades of pay. The management has also 
filed elaborate statement contradicting the union allegations in 
their statement and they have opposed in their statement the 
demand of the union for the introduction of amenities coming 
under all the issues. 

3. The matter is settled on terms and conditions given in 
the Annexure given below . I pass the award on terms and 
conditions given in the Annexure and the same shall become 
enforceable after 30 days of its publication in the Government 
Gazette . 
Calicut 

V. U. JOSEPH , 
10-6-1961. 

Industrial Tribunal. 


ANNEXURE 
Before the Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 78 OF 1960. 

Between 
THE MANAGEMENT 
of the Malabar Tile Works, Eeroke . 
(Kozhikode District) 

And 
Certain workmen of the above concern represented 
by the Secretary, Mercantile Employees 

Association , Calicut. 
Joint statementput in by the Attorney , TheMalabar Tile Works, 
on behalf of the Management and General Secretary of the 
Mercantile Employees Association , Calicut, on behalf of the 
employees. 
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The parties to the above dispute have come to a settlement 
on all the points referred to adjudication and pray that there 
may be an Award as per the terms of settlement set out here 
under. 
1. The following shall be the basic scales of pay for 
Clerks Upper Grade: Rs. 80–61-180—71-285. 

Lower Grade Rs. 50-4-110-6.200 . 
Mechanics and electricians Rs. 50-4-110-6-200. 
Maistries and drivers Rs. 40—2 - 70 -3-100 . 
Peons and watchmen Rs. - 25-1-40-2–70. 
Canteen workers - Cooks Rs. 30-2-60. 

Vendors and cleaners Rs. 20-1-35. 
2. Dearness allowance. - Dearness allowance shall be paid on 
the following scales : 
60 % on the first rupees one hundred of the new basic 

scale ; 
25 % on the second rupees one hundred of the new 
basic scale ; and 10 % on the balance, 

subject to a minimum of Rs. 32 per month . 
3. Weightage & fitment. The total pay as on 31-12-1960 will 
be split up in the ratio 10 : 6. 10 parts forming the basic pay and 

parts forming the dearness allowance . If the basic pay so 
arrived at is falling below the minimum of the appropriate new 
scale into which the employee is to be fitted , he must first be 
brought to the minimum of the scale. Ifhowever, the amount falls 
between two stages in appropriate new scale he shall be taken 
to the nearest higher step in the new scale. Thereatter, he shall 
be given one increment in the new scale for the first eight years 
of service,two increments for service above 8 years but below 
16 and three increments for service above 16 years. On the 
basic thus arrived at, dearness allowance shall be paid at 
the rates indicated above . 

In the case of employees whose dearness allowance 
(calculated on the aforesaid ba is of 10 : 6 ratio) as on 31-12-1960 
is higher than the amount arrived at by the percentage calcula 
tion agreed to herein , such employees will continue to get that 
higher dearness allowance (calculated on the basis of 10 : 6 ratio ) 
till the amount by percentage basis agreed to herein exceeds 
that dear ness allowance. 

4. The revised basic pay and dearness allowance shall take 
effect from 1-1-1961. 

5. The following posts shall come under the upper grade in 
addition to what the Management may from time to time 
classify as upper grade: 

Cashier 
Asst. Cashier 
Storekeeper 
Correspondence clerk 
Asst. Correspondence clerk 
Accountant. 


pay 


6. Fetirement and gratuity . It is agreed that this matter 
will be taken up after a year from the date of this agreenent. 

7. Leave. - Leave facilities to all staff shall be continued 
as hitherto. 

8. Overtime. - Not pressed in view of the existing statutory 
provissions. 

9. No employee shall be adversely affected any manner 
by this agreement. 

10. This agreement shall be in force normally for three 
years but if there is any material change in the circumstances, 
parties will be at liberty to re -open the issues covered by this 
Agreement after two years from the date of the agreement. 

11. The arrears in respect of basic pay and dearness 
allowance upto June 1961 will be paid within one month from 
the date of this Agreement. 
Dated tais the 1st day of June, 1961 at Calicut. 

(Sd.) 

Attorney , 
For and on behalf of the Malabar 
Tile Works, Feroke 

(Sd.) 

Advocate for the Management. 
(Sd.) 

(Sd.) 
President. 

General Secretary, Mercantile Employees 

Association , Calicut. 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 52116 /L5 /61 /HLD. Dated , Trivandrum , 26th June 1961. 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Calicut Tile Com 
pany , Feroke, Kozhikode, and their workmen represented by the 
Secretary, Mercantile Employees Association , Kozhikode, 
received by Government on 12-6-1951 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 
K. C. SANKARANARAYANAN 

Additional Secretary . 
Bofore the Court of the Industrial Tribunal, Calicut. 
(Saturday, the 10th day of June , Nineteen 
hundred and sixty -one ) 

Present : 
SHRI V. U. JOSEPH , B. A., D. L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 3/1961. 
(ON THE FILES OF THE CALICUT INDUSTRIAL TRIBUNAL COURT) 

Between 

THE MANAGER , 
CALICUT TILE COMPANY, FEROKE, KOZHIKODE. 

And 

THE SECRETARY , 
MERCANTILE EMPLOYEES ASSOCIATION , CALICUT. 

AWARD 
The industrial dispute between the management of Calicut 
Tile Company, Feroke, Kzhikode and their workmen re 
presented by the M rcantile Employees Association, Calicut 
was referred to this court feridjudication, by the Government 
order No. 91045 /L5/50-1/ H & LD of the Health and Labour 
Department of the Government of Kerala dated 5-1-1961. The 
only issue referred to adjudication is regarding the question of 
bonus for the year 1959. 

2. The union contends that the year under reference has 
been one of unprecedented pro.perity for the management con 
cein and the workers inust be paid either 4 months total wages or 
8 months basic pay as bonus for the year 1939. It is also the case 
of the union that the salary paid is low and the gap between the 
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living wage and actual wage is to be bridged by the grant of 
bonus 

The union therefore prays for the grant of 8 moabs 
basic pay or 4 months total emolumen s towards bonus. 

3. The manageinent contends that the claim of the union is 
rather extravagant and they were unable to meet it. According to 
the Bombay Full Bench Formula the workmen will not be justi 
fied even half of the demand The union also filed rejoinder 
controverting the management allegations. Thema ter is settled 
on the management agreeing to pay and the union conc- ding 
to accept 3 m nths and one week t stal salary to all the members 
of the staff invoive in the disput- tow.rds bonus for each of 
the years 1959 and 1960 in fullad final settlement of all their 
claim towards bonus. Agreeing to these terms the parties 
settled the bonus dispute of the years 1959 a id 1360. I give 
below as annexure the deed of settlement containing the terms 
of compromise . I pass the award on the terms and conditions 
given in the de d of settlement and the same shall become en 
forceable after 30 days of its publication in the Government 
Gazette . 
Calicut, 

V. U. JOSEPH 
10-6-1961. 

Industrial Tribunal. 


ANNEXURE 

Memorandum of Settlercent 
Representing Employer : P. S. Nair, Managing Partner , 

Calicut Tile Company. 
Representing Workmen : 

1. P. K. Madhava Menon , 

Chairman , Mercantile Emplo . 
yees Association . 
2. S. F.Britto, Secretary , 
Mercantile Employees Associ 

ation , 
SHORT RECITAL OF THE CASE 
An Industrial dispute has arisen between the Management 
and the Union regarding bonus for the year 1959 The above 
dispute has been referred to the Ind Istrial Tribunal, Calicut, 
and has been numbered as I. D.3/61. The parties have now 
seitled the above dispute out of Court as indicated hereunder . 

TERMS OF AGREEMENT 
The Management agrees to give three months and one 
week s total salary to all members of the Staff involved in the 
dispute towards Bonus for each of the year 1959 and 1960 in full 
and final settlement of their claim towards bonus. 
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The salary referred to herein is the salary of the respective 
members of tbe staff during the respectiveeriods 1959 and 1960. 

The bonus will be paid within fifteen days of the filing of 
this Memorandum belore the Hon lle Industrial Tribunal. 
(Sd .) 2-6-1961. 

( Sd .) 
C. ACHUTHA MENON , 

P.S. NATE , 
Advocate for the Manag ment, Managing Partner, 
before the Industrial Tribunal Calicut Tile Co opany. 
(Sd.) 

(Sd ) 
P.K MADHAVA MENON, 

S. F. BRITTO , 
Chairman , Mercantile Employees Secretary, Mercantile 
Association . 

Employees Association 
Witnesses 
1. (Sd .) 
2. P.Karunakara Kurup (Sd.) 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 54171 / L2 /61-1 /HLD . Dated, Trivandrum , 26th June 1961. 

The award of the Industrial Tribunal. Alleppey in respect 
of the dispute between Messrs. A. Kader Syrang, c /o. Alleppey 
Port Contractors Association, Alleppey, (2) R. Velayudhan , 
C /o . Alleppey Port Contractors Association , Alleppey , (3) 
A. Hassan Bava, Clo. Alleppey Port Contractors Association , 
Alleppey (4 ) A. Ibrahimkunju Syrang. C /o . Alleppey Port Con . 
tractors Association , Alleppey, and their workmed represented 
by the (1) Secretary , the Marine Workers Union , Alleppey, 
(2) The Secretary , The Thuramugha Thozhilali Union , Alleppey 
and (3) the Secretary. The Port Wockers Union. Alleppey, 
received by Government on 19-6-1961 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 
K.C. SANKARANARAYANAN , 

Additional Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED , B. A , L , T. & B. L. 

In 
INDUSTRIAL DISPUTE No. 19 OF 1960. 

Between 
1. Sri A.Kadar, Syrang, C / . Alleppey Port 

Contractors Association , Alleppey 
2. Sri R. Velayudhan 

do . 

do. 
3. Sri A. Hassan Bava do . 

do. 
4. Sri A. Ibrahimkunju , 
Syrang 

do . 

do . 
And 

THEIR WORKMEN 
Represented by (1 ) The Secretary , The MarineWorkers Union , 

Alleppey ( 2 ) The Secretary, The Thuramugha Thozhilali 
Union , Alleppey and ( 3) The Secretary , The Port Workers 

Union, Alleppey . 
Representation : 
For Employers 

( 1 ) to (4 ) Sri C.K. Parameswara Panicker, 

Advocate , Alleppey. 
216 
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GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 54171/ L2 /61-1 /HLD . Dated , Trivandrum , 26th June 1961. 

The award of the Industrial Tribunal. Alleppey in respect 
of the dispute between Messrs. A.Kader Syrang, C /0 . Alleppey 
Port Contractors Association , Alleppey, (2 ) R. Velayudhan , 
C /o. Alleppey Port Contractors Association. Alleppey. ( 3) 
A.Hassan Bava, c /o. Alleppey Port Contractors Association, 
Alleppey (4) A. Ibrahimkunju Syrang. C /o. Alleppey Port Con . 
tractors Association , Alleppey, and their workmed represented 
by the (1) Secretary. the Marine Workers Union , Alleppey . 
( 2) The Secretary , The Thuramugha Thozhilali Union, Alleppey 
and (3 ) the Secretary . The Port Workers Union . Alleppey. 
received by Government on 19-6-1961 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ). 

By order of the Governor , 
K.C. SANKARANARAYANAN , 

Additional Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K.SHAHUL HAMEED , B. A , L. T. & B. L. 

In 
INDUSTRIAL DISPUTE No. 19 OF 1960 . 

Between 
1. Sri A.Kadar, Syrang , C /o . Alleppey Port 

Contractors Association, Alleppey 
2. Sri R. Velayudhan do . 

do . 
3. Sri A.Hassan Bava do . 

do. 
4. Sri A. Ibrahimkunju , 
Syrang 

do . 

do. 
And 

THEIR WORKMEN 
Represented by (1) The Secretary , The Marine Workers Union , 

Alleppey ( 2) The Secretary, The Thuramugha Thozhilali 
Union , Alleppey and ( 3) The Secretary, The Port Workers 

Union , Alleppey . 
Representation : 
For Employers 

( 1 ) to (4 ) Sri C.K. Parameswara Panicker, 

Advocate, Alleppey. 
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For Unions 

No. (1 ) SriM. J. Usman, Secretary 
No. (2 ) Ex parte. 
No. (3 ) Sri K. R. Sreedharan . General Secretary, 

represented by Sri B. S. Krishnan , Advocate , 
Alleppey . 

AWARD 
( 1) This industrial dispute between the abovementioned 
parties was referred to this Tribunal for adjudication under 
Section 10 (1 ) (d ) of the Industrial Disputes Act 1947 (Central 
Act XIV of 1947 ) by Government Order No 43431 /L2 /60-1 / 
HLD dated 15-7-1960. The points of dispute referred for 
adjudication is this: 

" Justifiability of deduction of wages for supervision by 

the contractors over and above their commission ." 

(2) Pursuant to notices issued ,all the employers and Union 
Nos (1) and (3) entered app arance . Unton No. (2) did not 
make their appearance at all even thugh summons was served 
on thein . Union No. ( 1) filed their Claim Statement on 
16-3-1960 . Union No. ( 3) filed their Claim Statement on 
8-9-1960. The employers filed their Counter Statements on 
4-10-1960. Union No. (1) filed their Replication on 28.10.1960 . 
The case came up for evidence for the first 

on 10-11-1960 
Ever 
or other for letting in their 
ments were granted for 

On 3-4-1961 all parties 
were absent. Therefore the case was adjourned to 20-4-1961 
to appear on the succeeding adjournment date, the case will be 
heard and decided in their absence. The employer and 
Unions accepted the summons. But when the case was called on 
20-4-1961 again the employers and the union representatives 
were absent. Therefore the case 

was finally adjourned to 
3-5-1961 for disposal and final notice ordered to the parties. On 
3-5-1961Union No. (1) filed an application for time and it was 
granted on the distinct understanding that no further time 
would be given . The last posting of the case was on 14-6-1961 
and all the parties were absent. There was no application for 
time even . Therefore I am compelled to dispose of this refer 
ence in the absence of parties. I hold that no industrial dispute 
subsists between the parties at present. The reference is 
answered accordingly . 
Alleppey , 

K. SHAHUL HAMEED , 
16-6-1961. 

Industrial Tribunal. 


time on 


for time on 
were appevidence. Seven adjourn 
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Health and Labour Department 

NOTIFICATION 
No. 46291|L2 61-1/HLD . 

Dated , Trivandrum , 24th May 1961. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Ratnagiri Estate represented by 
Proprietors, Ratnagiri Estate, Administrative Office, Kilikolloor, and their 
workmen represented by the Regional Secretary, Estates Staffs Union , 
South India, Kottayam , received by Government on 22-5-1961 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ). 

By order of the Governor, 
K. C. SANKARANARAYANAX , 

Additional Secretary. 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL , 

TRIVANDRUM 

Present 
SHRI K. PURUSHOTHAMAN NAI , B.A. & B.L. 
Industrial Tribunal, Tritaldrum 

112 
INDUSTRIAL DISPUTE No. 321960 

Betucces 
THE MANAGEMENT OF 

RATNAGIRI ESTATE 

Represented by 
PROPRIETORS, RATNAGIRI ESTATE, 
ADMINISTRATIVE OFFICE, KILIKOLLOOR 

And 
THE WORKMEN OF THE ABOVE ESTATE 
REPRESENTED BY THE REGIONAL SECRETARY , ESTATES STAFFS UNION , 

SOUTH INDIA , KOTTAYAM 
Representations: 

1. Sri N. Palpu, Advocate, Quilon On behalf of the Management. 
2. Sri K. Bhanu, Regional Secretary, 
E.S.U.S.I. Kottayam 

On behalf of the Workemeil . 

AWARD 
The dispute in this case is between the Management of Ratnagiri 
Estate represented by the Proprietors, Ratnagiri Estate, Administrative 
Office , Kllllolloor and the workmen of the Estate epre 
Regional Secretary, Estates Staff Union of South India and the same 
was referred for adjudication to this Tribunal by Order No. 40457|LA! 
60-2 |HLD dated 6-7-1930. The matter referred relates to the revision of 
pay of staff of the Estate , 
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The parties to the dispute have filed their respective statement and 
counter statement and adduced evidence both oral and documentary in 
support of their respective claims and contentions. The Estate under 
reference is a rubber estate covering an area of about 240 acres. Accord 
ing to the union there are four staff members in the Estate and it is on 
their behalf that the union has raised the dispute for revision of pay . 
The union would base the claim for revision on an agreement (Ext. W9) 
entered into between the A.P.K. (the Associated Planters of Kerala ) and 
the ESUSI (The Estates Staff Union of South India ) on 2-11-1957. The 
case as set up in the statement of the union is as follows : 

Ext. W9 agreement is in respect of the service conditions of the 
staff employed in the estates belonging to the constituent members of 
the Associated Planters of Kerala . The management under reference 
is a member of the Associated Planters of Kerala and as such they 
are bound by the said agreement. By Ext. We agreement, the staff of 
this Estate as in every other estate are entitled to get an increment of 
Rs. 20 or 20 % of their basic salary (whichever is higher ) with retrospe 
ctive effect from 24th October 1956. The management have failed to 
implement the agreement even after specific demands were made in this 
behalt. 

The union would further pray tha tthe present considerated wages 
given to the staff be split up into basic wage and dearness allowance 
for the purpose of giving effect to the increment provided under Ext. W9 
agreement. 

The Management has opposed the claim for further revision of wages 
on the basis of Ext. W9 on various grounds. They are 

( 1) The reference of the dispute itself is illegal and void and 
cannot confer jurisdiction to this Tribunal for adjudicating the issue 
referred in so far as the same has been made during the pendency of 
the award in industrial dispute number 126 of 1956 of the Industrial 
Tribunal, Alleppey in which the parties and the subject matter of the dis 
pute were the same. The issue referred in that dispute was whether the 
pay and allowance of staff require revision in accordance with the A.P.T. 
Circular No. 168 dated 5th May 1948 or any other basis and if so from 
what date. The dispute was amicably settled by a 
in terms of the petition an award was passed and published in the Gazette 

compromise petition and 
dated 16th April 1957. That award has not been terminated by either of 
the parties under section 19 of the Industrial Disputes Act and Government 
is not competent to make a fresh reference on the same subject matter 
during the period of operation of the award. 

(2 ) of the four staff members, two viz., Sri Augustine S. Fernandez 
and K. Mathew are not workmen coming within the definition of "work 
man" in the Industrial Disputes Act. Their work is of a purely super 
visory nature. Sri Augustine S. Fernandez is in charge of the estate 
and is discharging the duties of the Superintendent in a Managerial 
capacity, managing the entire estate and giving reports to the adminis 
trative Office of the estate at Qullon . Sri K. Mathew is assisting the 
management in a similar capacity and is always in charge when 
Sri Augustine S. Fernandez is not in station. These two persons are 
not workmen and hence the claims advanced by the union on their behalf 
cannot be adjudicated in this dispute . 


( 3 ) The contentions now advanced by the union are untenable . 
Ratnagiri Estate is only a small estate and the income derived from the 
estate is not on a par with the income obtained from estates of a similar 
nature. Hence it is not possible for the management to give the same 
salaries to the staff as is given in large scale profitable estates. 

(4 ) The contention of the Union that Ext. W9 agreement is legally 
binding the management is untenable . The Management is not legally 
or morally bound to implement that agreement. The Management is 
not a party to the same; nor has the management authorised the Asso 
ciated Planters of Kerala to make any agreement with the union regarding 
pay and allowances of the workmen employed in this estate. 

The union filed a rejoinder in answer to the contentions raised by 
the management in their counter-statement. The union would contend 
that there is no force in the technical objection raised by the Manage 
ment regarding the legality of the reference for the following reasons: 

1. The union has terminated the operation of the award in Industrial 
Disputes 126,56 by addressing Ext. W3 notice dated 1st September 1955 
under section 19 of the Industrial Disputes Act and the demand to give 
effect to the increment promised under Ext. W9 vas made after termi 
nating the operation of the award. 

2. Even otherwise, the cause of action in I.D. 126 56 which gave rise to 
the reference was for implementing the recommendations of the A.P.T. 
contained in their circular No. 168 of 5th May 1945 while the present dis 
pute has been raised because of the refusal on the part of the Management 
to give effect to Ext. We agreement. 

3. Ext. W9 agreement has the effect of supereeding the fixation of 
wages under the award in Industrial Dispute 126,56. Further this agree 
ment was filled with the Government under the relevant provisions of the 
Kerala Industrial Disputes Rules and as such the employers are orally 
and legally bound to implement the provisions of that agreement. 

4. The contention that this Estate is small and the Management are 
not in a position to implement the agreement cannot stand as the estates 
are grouped under three categories according to their extent and appro 
priate grades fixed for staff belonging to each group. 

The union would also contend that Sri Augustine S. Fernandez and 
Mathew are workmen under the Industrial Disputes Act and that they 
are not exercising any managerial functions in the Estate . 

In the light of the above contentions the following points fall for 
consideration : 

1. Whether the reference is competent. This point in turn has to 
be determined with reference to two further questions- (i) whether the 
award in Industrial Dispute 126,56 has been terminated under law ; (ii) 
whether Ext. W9 agreement has the effect of superceding the fixation 
of wages under the award . 

2. Whether two of the employees Sri Fernandez and Mathew are 
workmen under the Industrial Disputes Act. 

3. Whether the staff are entitled to the increment provided under 
Text. W9 and if so, how the same should be Atted in their present wages 
and from what date the increment should be given effect to. 
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Point No. 1. The Union would rely on Ext. W3 to W6, Ext. 10 , the 
testimony of EW3, the Regional Secretary of the Union and EW2, the 
Superintendent of the Estate and the attending circumstances to prove 
that the award in Industrial Dispute 126|56 has been terminated under 
law . Ext. W3 is office copy of notice issued to the Proprietress of the 
Estate terminating the operation of the award in Industrial Dispute 
No. 126 of 1956, under sub-section 6 of section 19 of the Industrial Dis 
putes Act. Ext. W3 is dated 1st September 1958. It appears from 
Ext. W4 letter dated 2nd November 1958, addressed to the Management 
by the Regional Secretary that he took up the cause of the start of the 
estate for revising their salary by giving them the increment provided 
under Ext. W9. Ext. W10 of same date is a letter from the Secretary 
to Sri K. Mathew ( one of the staff concerned in this dispute) as Repre 
sentative of ESUSI, Ratnagiri Estate informing him that he ( the Regional 
Rs. 20 increment. In Ext. w10 it is stated that the Regional Secretary 
had sent Ext. W3 letter to the Proprietress on the 1st of September 
terminating the operation of the award as per law as he wanted to be 
Secretary to the Management on 26th December complaining that he has 
not been favoured with any reply to Ext. W4 demand. It appears that 
since the Management did not even acknowledge receipt of 
made on behalf of staff, the Secretary wrote Ext. W6 letter dated Soth 
January 1959 to the Deputy Labour Officer, Pathanamthitta requesting 
him to intervene and initiate conciliation proceedings. The Regional 
Secretary as ww3 has deposed that the award in Industrial Dispute 
126|56 has been duly terminated under Section 19 of the Industrial Dispute 
Act by sending by post, the original of Ext. W3 letter and that all com 
munications from the Union office are sent by ordinary post. Ext. W10 
letter to the staff representative of the Estate lends corroboration to the 

of EW2 that notice of termination of the award was issued to 
the Management on 1st September 1958. EW2, the Estate Superintendent 
has deposed that on enquiry he was told by the clerk of Estate section 
of the Administrative Office at Quilon, that such a notice was received in 
the office . 

Now the contention of the Management as already stated , is that no 
notice of termination of the award was received by them . They would 
even go to the extent of challenging the genuineness of Exts. W3 and W10. 
The Management have examined Sri S. M. Thaha, the son -in -law of the 
Guardians of minors to whom the Estate belonged to prove that no notice 
of termination of award Industrial Dispute 12656 was received in the 
Administrative Office. He has deposed that it was he who would usually 

to the letters received in the administrative office and that 
no notice as alleged by the union was received in the office . He would at 
the same time admit that he received every other letter (Exts. W2, W4, 
W5, W6) sent by the Union and staff but that no reply was sent from 
the office to any of these. It was urged on behalf of the management 
that neither Ext. W3nor Ext. W10 could be accepted as evidence of notice 
of termination of the award and that since the union admittedly has not 
intimated its intention of terminating the award by registered post, it 
should be held that there has not been a termination of the award as 
contemplated under section 19 of the Industrial Dispute Act. 
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I have referred above to the evidence furnished by the Union in 
support of their case that notice of termination of the award was actually 
given . What the section (sub -section 6, section 19) enjoins is only 
that " the award shall continue to be binding on the parties until a period 
of two months has elapsed from the date on which notice is given by any 
party bound by the award to the other party or parties intimating its 
intention to terminate the award" . Nowhere is it stated that the notice 
under this section should be sent by registered post. The evidence of the 
Regional Secretary read side by side with Exts. w3 and W10 would 
clearly show that notice of termination of award was given as early 13 
1-9-1959 and the demand for revision of wages on the basis of Ext. W9 
agreement was made only two months after the date of notice. Further, 
from the evidence and circumstances disclosed in this case, it is difficult 
to accept the version of the Management that no notice of termination 
of the award was received by them . The contention that no notice was 
given was raised for the first time in the counter-statement filed before 
this Tribunal. If as a matter of fact, the Management had no notice of 
the intention of the Union to terminate the award as evidenced by Ext. W3, 
they would certainly have raised this objection , if not in answer to the 
demands under Exts . W2, W4, W5 and W6, atleast at the conciliation 
stage . Further in view of the admitted fact that they received all com 
munications from the union except Ext. W3, it is quite , improbable that this 
alone did not reach the administrative office . From the discussion sbove 
it must be held that the award in Industrial Dispute 12656 was duly 
terminated under law and that the contention regarding the validity of the 
reference is without substance . 

In view of my finding on point (i) above , a decision on point No. (ii) 
is not called for. 

I shall now proceed to consider the second contention raised by the 
Management that two of the staff viz .. Sri Augustine Fernandez and Sri 
Mathew , are not workmen under the Industrial Disputes Act. Two 
grounds are advanced in support of this contention 

( 1) The work of these two employees is of a purely supervisory nature 
and 

( 2 ) Sri Augustine S. Fernandez is entirely in charge of the estate and 
is discharging the duties of the Superintendent in a managerial capacity, 
managing the entire estate and giving reports to the administrative office 
of the estate at Quilon. Sri Mathew is assisting the management in a 
similar capacity and is always in charge when Sri Fernandez is not in 
station . 

By Act 36 of 1956, the definition of the term workmen " has been 
enlarged to include even persons in a supervisory capacity if the wages 
paid to them is less than Rs. 500 . Sri Fernandez and Mathew are paid 
only Rs. 150 and Rs. 100 respectively and so even if the work they have 
to do in the estate is of a supervisory nature they would come within the 
ambit of the definition of workmen as amended under the said Act. The 
first ground raised above is therefore not sustainable. 

Regarding the second ground urged, a person will be excluded from 
the definition of workman if he is employed mainly in a managerial 
or administrative capacity or if he exercises, by tho nature of the duties 
attached to the office or by reason of the powers vested in him , functions 


. 


6 


the 


mainly of a managerial nature . The Management have not produced any 
records to show the functions assigned to the two employees under reſer 
ence or the duties performed by them . There are only four members of 
staff in the estate. They are Augustine S. Fernandez, P. K. Nanoo, 
K. Mathew and M. Mytheenkannu Rowther and they are designated 
Superintendent, Clerk , Conductor and Supervisor respectively. Besides 

Kanganies. 
the members of staff the estate has about 60 workers including 
Both the Union and the Management have let in oral evidence regarding 
the management of the estate. Sri Fernandez and Mathew examined 
on behalf of the union have deposed that the estate is being managed by 
the administrative office at Quilon, that on behalf of the proprietors, 
issue instructions regarding the working of the estate and the members 
of the staff have simply to carry out the instructions and supervise the 
the estate once in a week or a fortnight to inspect the accounts and verify 
whether the works as entered in the accounts have been actually carried 
out and that he would handover the money to the staff to meet the 
expenses in connection with the items of work. Apart from the fact that 
Sri Fernandez is designated as Superintendent, he has admittedly no 
disciplinary control over the other staff members or even the workers. 
Ho is not vested with any power to recruit workers or take disciplinary 
action against them or dismiss them . Further he has no right to expend 
a single pie with 

sanction of the administrative office or 
instructions from Sri Thaha . A reading of the deposition of Sri Thaha 
would reveal that the defacto management of the estate vests with him 
and that Sri Fernandez and Mathew have simply to act according to the 
directions issued to them from time to time besides supervising the work 
of labour. That Sri Augustine Fernandez is not in sole charge of the 
estate even is borne out by the fact that during cashew purchasing 
season every year he is freely sent out for effecting purchases of cashew 
nuts, which is totally unconnected with the work in the Estate. It has 
further to be noted that in Industrial Dispute 126|56 the Management 
raised the identical contention that Sri Augustine Fernandez and Mathew 
are not workmen coming within the definition of the Industrial Dispute 
Act but ultimately , as evidenced by the award in that dispute (Ext. W1) , 
the Management gave up that contention by agreeing to include the 
dispufed persons also among the staff and give them an enhancement 
in their salary. 

For the reasons stated above it has to be held that Sri Fernandez 
and Mathew are workmen under the Industrial Disputes Act and this 
Tribunal has jurisdiction to adjudicate the claim put forward on their 
behalf. 

This takes us to the last question , whether the staff members 
are entitled to get the increment provided under Ext. W9 agreement. The 
wages and conditions of service of staff members in the plantation industry 
are governed by two documents, one, a circular No. 168 dated May 1948 
(Ext. W8) issued to all members of the Association of Planters of 
Travancore by the A.P.T. and the other, Ext. We agreement arrived at 
between the Association of Planters of Kerala and the Estates Stan 
Union of South India . Ext. W8 

circular was recommendatory in 
character and by this circular the staff members were classified as senior 
staff and junior staff and separate scales of pay and allowances were 
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fixed for staff coming under each category . The demand of the union 
in Industrial Dispute 126/1956 was to revise the wages of staff members 
of this estate in accordance with the A.P.T. circular. The staff membera 
were then each getting a consolidated amount as wages and as shown 
in Ext. Mi and by the compromise arrived at in that dispute, their wages 
were revised without splitting the same into basic wage and allowance 
as follows: 

Salary paid Front April 1931. 
Till March 1957. 
Rs. 

Rs. 
1. Augustine S. Fernandez 

110 

150 
2. P. K. Nanoo 

75 

100 
3 . K. Mathew 

75 

100 
4. M. Mytheenkannu Rowther 

70 

95 . 
Subsequently the Association of Planters of Kerala on schall of its 
members and the union on behalf of the staff of constituent member 
estates, entered Ext. W9 agreement on 2-11-1957 by which the stair 
members were given the benefit of an enhancement in their basic pay 
of Rs. 20 or 20 % (of the basic pay ) whichever is higher with effect from 
the 24th October 1956. 

The contentions of the Management are two fold 

1. that the Management is not legally or morally bound to imple 
ment Ext. W9 agreement as they are not parties to the agreement an ! 
as they have not authorised to Association of Planters of Kerala to make 
an agreement with the union regarding pay and allowances of the stat 
of this estate. 

2. that this estate is only a small estate and it is not possible for 
the management to give the same salaries to the start as is given in 
large scale profitable estates. 

Now Ext. W9 agreement was arrived at for settling all industrial 
disputes between the various managements and their employees, regard 
ing wages and other conditions of service, to the mutual satisfaction of 
both parties in an atmosphere of good will. A reading of Ext. W9 
agreement will 

further show that it was intended that all 
the constituent members of the Association should implement the same 
whether the estate they held be large or small and that for this purpose 
the estates have been graded according to their extent and appropriate 
scales of pay fixed for each category. The parties to the agreement, it 
appears, have filed the agreement with the Government under Rule 59 
of Kerala Industrial Disputes Rules to give legal sanction to it. Admitted 
ly the Management of the Ratnagiri Estate was and continues to be a 
member of the Association of Planters of Kerala . Ext. W9 has the 
effect of 

conciliation agreement and since it has been entered into by 
the authorised representatives of the Association on its behalf, all the 
members thereof will naturally be bound by the terms of the agreement 
unless it is shown that the same has been repudiated or set at naught 
by due process of law . The agreement has evidently been arrived at 
with a view to securing Industrial peace and I do not think that it will 
be open to any of the members of the Association to repudiate it or 
to contend that the terms of the agreement would not be binding on him 
on tho ground that he is not a signatory to it. The socond objection 
raised on behalf of the Management cannot also have any force in 30 
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Basic pay 


41 


far as the pay scales have been fixed after grading the estates according 
to their extent. 

It follows that the staff members under reference are entitled to the 
increment of Rs. 20 or 20 % of the basic salary (whichever is higher ) 
provided under Ext. W9 agreement. The staff members of this estate 
are paid a consolidated amount as wages without the same being com 
puted in terms of basic wage and dearness allowance. To give effect 
to the increment provided under the agreement, the consolidated wages 
now given to the staff have to be split up into basic wage and dearness 
allowance and going by the table of dearness allowance to estate staff, 
appended to Ext. W8 circular, the basic pay of the four staff members 
could approximately be fixed as follows: 

D.A. 
Rs. 

Rs. 
1. Sri Augustine S. Fernandez 

100 

50 
2 . Sri P. K. Nanoo 

59 
3. Sri K. Mathew 

59 

41 
4. SH M. Mytheenkannu Rowther 

55 

40 
Each of the staff members will be entitled to get the increment of 
Rs. 20 added on to their basic pay as fixed above. Thus the total emolu 
ments of each staff member will be enhanced by Rs. 20. 

Next it was urged on behalf of the union that the staff members 
should be given the benefit of the enhancement from the date fixed in 
Ext. W9, viz., 24th October 1956. The staff members got an increment 
in their wages by virtue of the compromise and we find the demand for 
enhanced wages under Ext. W9 made only on 2nd November 1958. 

It is true that there was no response from the Management side 
on the demand for revision of wages under Ext. W9 agreement but in 
the absence of evidence to show that the Management by their conduct 
have delayed the proceedings which led to the reference, I do not think 
it proper to give effect to the increment from a date anterior to the date 
of reference. The staff members will therefore be entitled to the enhanced 
wages awarded only from the date of the reference, ie, from 6-7-1960 .. 

In the result an award is passed in terms specifled above. There will 
be no order as to costs. 


Trivandrum 
19-5-1961. 


K. PURUSHOTHAMAN NAIR , 

Presiding Officer, 
Industrial Tribunal. 


APPENDIX 
Witness examined on the Management Side. 
EW1. Sri S. M. Thaha . 

Witnesses examined on the Workmen side. 
ww1. Sri K. Mathew 
WW2. Sri Augustine S. Fernandez 
ww3. Sri K. Bhanu 
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Exhibits marked on the Management Side. 
Ext. M1 A statement showing the designation and salary paid 

to the staff members of the Ratnagiri Estate till March 

1957 and from April 1957 onwards. 
Ext. M2 Profit and loss account of the Ratnagiri Estate for the 

year ended 31st December 1959 . 


E chibits marked on the Workmen side. 
Ext. W1. A copy of the award of the Industrial Tribunal, Alleppey 

In LD . No. 126 56 published in the Gazette dated 16-4-57. 
Ext. W2 A letter dated 6-11-58 from the stair of the Ratnagiri 

Estate to the Proprietors, Ratnagiri Estate. 
Ext. W3 A letter dated 1-9-58 from the ESUSI to the Proprietors 
Ext. W4. A letter dated 2-11-1958 from the ESUSI to the Pro 

prietors. 
Ext. W5. A letter dated 26-12-58 from the ESUSI to the Pro 

prietors. 
Ext. W6. A letter dated 30-1-59 from the ESUSI to the Deputy 

Labour Officer, Pathanamthitta . 
Ext. w . Notices of Conciliation Conference from the Deputy 

( series) Labour Officer, Pathanabthitta to the parties. 
Ext. W8. A copy of the circular No. 168 from the A.P.C. dated 

5-5-1948. 
Ext. W9. 

A copy of the APKESUSI agreement dated 2-11-1937, 
Ext. W10 . A letter dated 2-11-58 from the Secretary. SUSI to 

Sri K. Mathew , Representative of ESUSI, Ratnagiri 
Estate. 
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Kerala Gazette No. 28 dated 11th July 1961. 
PART I 

GOVERNMENT OF KERALA 
Public Works Department Transport B ) 

NOTIFICATION 
No. 38572 / TB. 1/61-3 / PW . 

Dated , Trivandrum , the 4th July 1961. 
S. R. O. No. 174 /61. - In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules, 1961, the Govern 
ment of Kerala hereby exempt the Motor Vehicle detailed 
below , belonging to Messrs. K. V. Mohamed Rovther & Sons, 
Transport Owners, Falghat from the provisions of suh -rule (2 ) 
of rule 267 of the said Rules subject to the condition that 
the overall length of the vehicle should not exced 28 feet 
4 inches . 
Details: 

Make- New Leyland . 
Engine No. - ALE-3549. 
Chassis No.- ALC -7633. 
Wheel base - 203" 

By order of the Governor, 
K.K. RAMANKUTTY, 

Secretary 
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Kerala Gazette No. 28 dated 11th July 1961. 
PART I 

GOVERNMENT OF KERALA 
Planning Department (Panchayat) 

NOTIFICATION 
No. 68977 / L . ii /60 /Pig . D. 

Dated, Trivandrum , 30th June 1961 . 
S. R. O. No. 175/61.-- The following draft of certain amend 
ments to the Rules relating to the " prohibition or regulation of 
the use of places for slaughtering animal and the licensing of 
slaughters" published by the Government of Madras under 
Notification No. XII dated 8-4-1952 (Local Administration 
Department in the Fort St. George Gazette dated 8-4-1952, 
which the Government of Kerala propose to make in exercise 

powers conferred by sections 90 and 112 of the Madras 
Village Panchayats Act, 1950 (Act X of 

general information as required by sub- section 
( 2 ) of section 113 of the said Act and notice is hereby given 
that the said draft will be taken into consideration on or after 
the 18th July 1861. Any objection or suggestion which may be 
received from any person with respect there to before the date 
specified above will be considered by the Government. 
Objections and suggestions shall be addressed to the Secretary 
to Government, Planning Department, Government Secretariat, 
Trivandrum . 

AMENDMENT 
In the said Rules : 
After Rule I, the following rule shall be inserted , namely : 

" 1- A . An animal brought to the slaughter house from 
the neighbouring border areas shall be certified by the 
Executive Authority that it was not purchased within two 
months immediately prior to the date from the neighbouring 
States. 

By order of the Governor, 
C. R.KRISHNAMOORTHY, 

Secretary . 
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Kerala Gazette No. 28 dated 11th July 1961. 
PART I 

GOVERNMENT OF KERALA 
Public Works Department Transport - B ) 

NOTIFICATION 
No. 40068 /TB- 1/61-2 /PW . 

Dated , Trivandrum ,4th July 1961. 
S.R. O. No. 173 /61. - In exercise ofthe powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules 1961, the Govern 
ment of Kerala hereby exempt the vehicle detailed below , 
belonging to the Theramalapura Bus Transport, Palghat from 
the provision of sub rule (2 ofrule 267 of the said Rules provided 
the overall length of the vehicle does not exceed 30 feet. 

Make - Bed -ford. 
Engine No. - 3355182. 
Chassis No.-SB. P. 6-78038. 
Wheel base - 216 


By order of the Governor , 
K , K. RAMANKUTTY, 

Secretary . 
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Kerala Gazette No. 28 dated 11th July 1961. 
PART 1 

GOVERNMENT OF KERALA 
Public Works Department ( Transport B ) . 

NOTIFICATION 
No. 41715 / T.B . 1 / 61-1/ PW . 

Dated , Trivandrum , 5th July 1961. 
S. R. O. No. 176 /61– In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules, the Government of 
Kerala hereby exempt the Vehicle detailed below , belonging to 
the Prabhat Transport. (P. O.) Kayamkulam froin the operation 
of rule 267 ( 2) of the said Rules provided the overall length of 
the Vehicle does not exceed 28 feet 6 inches. 
DETAILS: 

Make and Model - 1961 - Tata Mercedez. 
Engine No. - 312 978 069 2621. 
Wheel base - 190 " . 

By ord 

of the Governor , 
K. K.RAMANKUITY , 

Secretary 
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Kerala Gazette No. 28 dated 11th July 1961. 
PART I 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. H3-59907 /60 / 5 / RD . Dated, Trivandrum , 29th June 1961. 

S. R. O.No. 177 /61. - In exercise of the powers conferred by 
sub- section (1 ) of section 16A of the General Salestax Act, 1125 
(Act XI of 1125 ) , the Government of Kerala hereby make the 
following amendment to their notification No. H1-13217 /55 /RD 
dated 20th November, 1958 , published in the Gazette dated 25th 
November, 1958, as subsequently amended,namely: 

AMENDMENT 
In the said notification for the entry ia column ( 4 ) against 
serial number 11, the following entry shall be substituied . 
namely : 
" At 37/7 milestone at Parala on the Kalladuka-Kanhangad 
Road 

By order of the Governor, 
C. K. KERALA VARMA, 

Secretary. 
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Kerala Gazette No. 28 dated 11th July 1961. 
PARTI 

GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION 
G.O. MS. 637 /61 /Rev. Dated , Trivandrum , 4th July 1961. 

SR. O No. 178 /61. - In exercise of the powers conferred by 
sections 25 , 28 and 29 of the Travancore - Cochin Prohibition Act, 
1950 ( Act Xu I of 1950 ) , the Government of Kerala hereby make 
the following amendments to the notifiation No. D. Dis . 4083 / 
50 RD dated 27-10-1950 (No. 6 ) published in the Part 1 Section 
IV of the Gazette dated 14th November, 1950, namely : 

AMENDMENTS 
In the said notification , 
( 1 ) in form X : 

(i ) in condition ( 2 ) , after the words " at any one time " 
the words " and for a month " shall be inserted . 

(ii) in condition (3 ) , after the words from places situated 
outside the areas in which the said Act is in fore" , the words 
and figure " or from persons who hold licences in Form XV " 
shall be inserted ; 
(2 ) in Form XI, in condition (2 ) , the words and figure " or 

from persons who hold licences in Form XV " shall be 

inserted at the cnd ; 
( 3) in Form XII, for conditions (2) and ( 3), the following 

conditions shall be substituted , namely: 
" (2 ) The liquor that may be possessed and consumed under 
this permit shall be obtained (i) from places in the State of 
Kerala outside the prohibition areas and shall be carried with 
him into the prohibition areas, or (ii) from a holder of licence in 
Form XV in the prohibition area. 

(3 ) The quantity thatmay be carried by the permit holder 
under this permit from a non -prohibition area or the quantity 
that may be purchased from a person who holds licence in 
Form XV in the pronibition area and the quantity that may be 
possessed by the permit holder while staying in the prohibition 
area of the State shall not together exceed ..... .... units 
at a time and in a month " . 

By order of the Governor , 
C. K. KERALA VARNA, 

Secretary 
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Kerala Gazette No. 28 dated 11th July 1961. 
PARTI 

Section i 
GOVERNMENT OF KERALA 

Law Departinent 

NOTIFICATION 
No. 4678 |b.261 Law . 

Dated , Trivandrum , 30th May 1961. 
The following Act of Parliament, published in the Gazette 
of India , Extraordinary , Part II, Section 1 , dated 28th April, 
1961, is hereby republished for general information. The Bill 
as passed by the Houses of Parliament received the assent of 
the President on the 28th April , 1961. 

By order of the Governor, 
P. SANKARAN ELAYATH , 
Additional Law Secretary . 


THE APPROPRIATION (No. 2 ) ACT, 1961 

(Act 12 of 1961) 

An 

ACT 
to authorise payment and appropriation of certain sums from 

and out of the Consolidated Fund of India for the services 
of the financial year 1961-62. 

BE it enacted by Parliament in the Twelfth Year of the 
Republic of India as follows: 

1. Short title . This Act may be called the Appropriation 
(No. 2 ) Act, 1961. 

2 . Issue of Rs. 78,32,06,36,000 out of the Consolidated Fund 
of India for the year 1961-62. - From and out of the Consoli 
dated Fund of India there may be paid and applied sums not 
exceeding those 

3 of the Schedule amount 
ing in the 

of the sums specified in column 
3 of the Schedule to the Appropriation (Vote on Account) 
Act, 1961 ] to the sum of seven thousand, eight hundred and 
thirty-two crores, six lakhs and thirty six thousand rupees 
towards defraying the several charges which will come in 
course of payment during the financial year 1961-62 in respect 
of the services specified in column 2 of the Schedule. 

3. Appropriation . The sums authorised to be paid and 
applied from and out of the Consolidated Fund of India by 
this Act shall be appropriated for the services and purposes 
expressed in the Schedule in relation to the said year. 
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(See sections 2 and 3 ) 
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Sumsnot exceeding 


No. of 

Yorc 


Services and purposes 


Vored by 
Parliament 


Charged on 
the Consoli 
dared Fund 


Total 


.. 


5,000 


.. 


Rs. Rs. 

Rs. 
1 Ministry of Commerce and Industry 

77.31,000 

77.31,00 
2 Industries 

19.74,62,000 

19,74,61,000 
1 Salt 

53,68,000 

53,68,000 
4 Commercial Intelligence and Statistics 93,28,000 

93,28,000 
Miscellaneous Departments and Expendi 

ture under the Ministry of Commerce 
and Industry 

2,35,86,000 

2,35,86,000 
Ministry of Community Development and 
Co-operation 

30,54,000 

30,54.000 
7 Community Development Projects, 

National Extension Service and Co 
operation 

3,00,62,000 

3.00,62,000 
8 Ministry ofDefence 

43.83,000 

43,83,000 
9 Defence Services -- Effective - Army 2,08,31,62,000 10,00,000 2,08,41,62,000 
1. DefenceServices---Effective - Navy 10,04,65.000 50,000 20.05.15,000 
II Defence Services - Effective - Air 
Force 

62,93,48,000 50,000 62,93.98,000 
12 Defence 

Services-- Non-effective 
Charges 

18,59.95,000 

18,60,00,000 
13 Ministry of Education 

42,31,000 

42,31,000 
14 Education 

16.79.35,000 

16,79.35,00 
15 Miscellaneous Departments and 

Expenditure under the Ministry of 
Education 

2,93,93,000 

2,93.93,000 
16 Tribal Areas 

10,77,09,000 

10,77,09,000 
12 Naga Hills- Tuensang Area 

3.72,58,000 

3.72,58,000 
18 External Affairs 

12,24,84,000 

12,24,84,000 
19 State ofPondicherry 

4.31,78,000 1,000 4.31,79,000 
20 Miscellaneous Expenditure under 
the Ministry of External Affairs 

3,27,1 2,000 

3,17,12,000 
21 Ministry of Finance 

1,75,02,000 

1,75,02,000 
22. Customs 

4,02,02,000 40,000 4,02,42,000 
23 Union Excise Duties 

8,95,25,000 50,000 8,95,75,000 
24 Taxes on Income including Corpora. 
tion tax etc. 

5.92,62,000 1,27,000 5,93,89,000 
25 Opium 

5.40,85,000 

5.40,85,000 
26 Stamps 

2,66,59,000 

2,66,59,000 
27 Audit 

11,91,35,000 22,22,000 11,13,57.000 
28 Currency 

5,23,59,000 

5,23,59,000 
30 Territorial and Political Pensions 

6.90,82,000 

6,90,82,000 

23,58,000 
31 Superannuation Allowances 

23,58,000 
and 
Pensions 

4,75,09.000 14.93.000 
32 Miscellaneous Departments and other 

4.90,02,000 
Expenditure under the Ministry 
of Finance 

14,43,87,000 
3 ) Planning Commission 

14.43,87.000 

87.41,000 . 
34.Grants-in -aid to States 

87.41,000 

1,75,84,30,000 44.80,00,000 2,10,64,30,000 
35. Miscellaneous Adjustments between 

the Union and State Govern 
ments 

22,33,000 

22,33,000 


.. 


.. 


.. 
.. 


.. 


29 Mint 


- 


.. 


3 


1 


Sums not exceeding 


No. of 

Yote 


Services and purposes 


Yored by 
Parliament 


Charged on 
the Consoli. 
dared Fund 


Total 


Rs. 


Rs. 
16.75.000 


Rs. 
14.78,000 


31.53,000 


.. 


2,18,61,93,000 3,18,61,93,000 


76,33,15,000 


74.37,000 
96,41,000 
4,29.85.000 
6,25,63.000 
1.08.46,000 


76.33.15,000 

74.37.000 
96.41.000 
4.29,35.000 
4,25,63.000 
1,03,46,000 


7,02,000 


11,66,63.000 

16,69,000 
10,30, 16,000 


11.73.70,000 

16,68,000 
10.80.16.000 


.. 


1,06,71,000 
3.51,77,000 
37,24.000 
2,43,000 

2.45.000 
7,09,85,000 
3,34,01,000 
1.57.44.000 


1,06.71.000 
3.51.77.000 
37.14.000 

2.43.000 
13.53,000 
7.09.85.000 
3:34,02,000 
1.57 . + 4.000 


20,13,000 


50 Police 


. 


36 Pre- partition Payments 

CHANGED.- Interest on Debt and Other 

Obligations and Reduction or Avoi 

dance of Debt 
CHARGED .--- Payments of Staret" Share 

of Union Excise Duties 
37 Ministry of Food and Agriculture .. 
38 Forest 
39 Agriculture 
40 AgriculturalResearch 
41 Animal Husbandry 
42 Miscellaneous Departments and 

Other Expenditure under the 

Ministry of Food and Agriculture 
43 Ministry ofHealth 
44 Medical and Public Health 
45 Miscellaneous Departments and Ex 

penditure under the Ministry 

of Health 
46 Ministry ofHome Affairs 
47 Cabinet 
48 Zonal Councils 
49 Administration of Justice 
51 Census 
52 Statistics 
53 Privy Purses and Allowancesof Indian 

Rulers 
54 Delhi 
55 Himachal Pradesh 
56 Andaman and Nicobar Islands 
57 Manipur 
58 Tripura 
59 Laccadive, Minicoy and Amindivi 

Islands 
60 Miscellaneous Departments and Ex 

penditure under the Ministry of 

Home Affairs 
61 Ministry of Information and Broad 

casting 
61 Broadcasting 
63 Miscellancous Departments and Ex. 

penditure under the Ministry of 

Information and Broadcasting 
64 Ministry of Irrigation and Power 
65 Multi-purpose River Schemes 
66 Miscellaneous Departments and 

Other Expenditure under the 

Ministry of Irrigation and Power 
67 Ministry of Labour and Employ 

mient 
68 Chief Inspector of Mincs 
69 Labour and Employment 
70 Miscellaneous Departments and 

Other Expenditure under the 
Ministry of Labour and Employ 


5.39.57,000 

13,000 


5.11,000 
14.84.28,000 
9.49.40,000 
2,97.97,000 
3.99.46,000 
6,36,35,000 


5.44.73.000 
14.34.40,000 
9.49.40,000 
2.97.97.000 
3,99.46,000 
6,26,85.000 


27.43,000 


27.43.000 


69.70,000 


69.70,000 


14.32,000 
5.61,12,000 


14.32.000 
5.61,11,000 


. 


4.01.48.000 

24.03,000 
1,63,49,000 


4.01.18.000 

14,03,000 
1.63.49.000 


2.49.52.000 


2,49.52.000 


25.37,000 

23,11,000 
5,80,53,000 


15,37,000 

23.11,000 
5,80,53.000 


meat. 


1,05.000 


1,05.000 


4 


T 


I 


3 


Sums not exceeding 


No. of 

Yote 


Services and purposes 


Yoted by 
Parliament 


Charged on 
the Consoli 
dated Fund 


Toral 


Rs. 


Rs. 
37,87,000 
28,45,000 


1,39,000 
27,63,000 


8,000 


11,27.79,000 


34.39,000 
1,32,60,000 
1,98,16,000 
25,03,000 
16,66,000 


20,06,29,000 


55,81,000 

39,80,000 
3,17,18,000 


.. 


Rs. 
71 Ministry of Law 

37,87,000 
72 Elections 

28,45.000 
73 Miscellaneous Expenditure under 
the Ministry of Law 

1,39,000 
74 Ministry of Rehabilitation 

27,63,000 
75 Expenditure on Displaced Persoas 
and Minorities 

11,17,71,000 
76 Ministry of Scientific Research and 
Cultural Affairs 

34,39,000 
77 Archacology 

1,32,60,000 
78 Survey of India 

1,98,16,000 
79 Botanical Survey 

15,03,000 
80 Zoological Survey 

16,66,000 
Si Scientific Research and Cultural 
Affairs 

20,06,29,000 
82 Miscellaneous Departments and 

Expenditure under the Ministry . 
of Scientific Research and Cultural 
Affairs 

55,82,000 
83 Ministry of Steel,Mines and Fuel 39,80,000 
84 Geological Survey 

3,17,18,000 
85 Miscellaneous Departments and 

Other Expenditure under the 
Ministry ofSteel, Mines and Fuel 40,57,65,000 
Ministry of Transport and Com 
munications 

69.95,000 
87 Indian Posts and Telegraphs Depart 

ment (including Working 
expenses) 

74.92,68,000 
88 Posts and Telegraphs Dividend to 

General Revenues and Appropria 
tionsto Reserve Funda 

11, $6,77,000 
89 Mercantile Marine 

76,34,000 
90 Lighthouses and Lightships 

1,50,55,000 
91 Meteorology 

2,00,09,000 
92 Overseas Communicationis Service 1,84,85,000 
93 Aviation 

6,58,94,000 
94 Central Road Fund 

4,36,40,000 
95 Communications (including National 
Highways) 

6,57,00,000 
96 Miscellaneous Departments and 

Other Expenditure under the 
Ministry of Transport and Com 
munications 

2,77.36,000 
97 Ministry of Works, Housing and 
Supply 

64.94,000 


40,57,65,000 


.86 


69.95,000 


60,000 


74.93,28,000 


11,56,77,000 

76,34,000 
1.50 , 55,000 
2,00,09,000 
1,84,85,000 
6,58.94,000 
* 4.36,40,000 


6,52,00,000 


2,77,36,000 


.. 


64,94,000 


2 


3 


No. of 

l ore 


Serrices and purposes 


Vored by 
Parliament 


Sums not exceeding 

Charged on 
the Consoll 
dated Fund 


Total 


Rs. 


Rs. 


Rs. 


.. 


. 


98 Supplies 

3.08.55.000 

3.08.55.000 
99 Other Civil Works 

33.23,35,000 27.90,000 33.51,25,000 
100 Stationery and Printing 

3,93.57.000 

8.93.57.000 
101 Miscellaneous Departments and Er . 

penditure under the Ministry of 
Works,Housing and Supply 66,45,000 

66,45.000 
101 Department of Atomic Energy 

16,43.000 

16.43.000 
103 Atomic Energy Research 
.. 5,85,60,000 

5.85,60,000 
104 Department of Parliamentary Affairs 2,56,000 

2.56.000 
IOS Lok Sabha 

98,89,000 

67.000 

99.56.000 
106 Miscellaneous Expenditure under 
Lok Sabha 

42,000 
toy Rajya Sabha 

39.c1,000 

67,000 38,69,000 
CHARGED.--Staff. House-hold and 
Allowance of the President 

16,83,000 16,83.000 
Secretariat of the Vice - President .. 

71,000 

71,000 
CHARGED . - Union Public Service 
Commitslon 

46,71,000 

46,71,000 
109 Capital Outlay of the Ministry of 
Commerce and Industry 

26,66,50,000 

26,66,50,000 
110 Capital Outlay of the Ministry of 

Community Development and 
Co-operation 

5141,14,000 

5.41.14.020 
111 Defence Capital Outlay 

31,96,60,000 4,00,000 33.00,63,000 
112 Capital Outlay of the Ministry of 
Education 

18,10,000 

13,10,000 
113 Capital Outlay of the Ministry of 
External Affairs 

$8.31,000 

88.31.co 
114 Capital Outlay on the India Security 
Press 

32,58,000 

31.55.000 
115 Capital Outlay on Currency and 

10,27.91,000 

10,27.91.000 
116 Capital Outlay on Mints 

6,91,000 

6,91,000 
117 Commuted Value of Pensions 

1,48,55,000 1.45.000 1.50,00,000 
118 Other Capital Outlay of the Ministry 
of Finance 

$ 1.46.46,000 

31,46.46.000 
119 Capital Outlay on Grants to States 
for Development 

17,16,00,000 

17,16,00,000 
110 Loans and Advances by the Central 
Government 

.. 1,70,60,19,000 4,09,21,65,000 5.79.81.94.000 
CHARGED .- Repayment of Debt. 

51,10,00.78,000 $2,10,60,73,000 
131 Capital Outlay on Forests 

5,80,000 

5,80,000 
122 Purchase of Foodgrains 

2,15.32.38,000 1,00,000 2,15,33,33.000 
123 Other CapitalOutlay oftheMinistry 
of Food and Agriculture 53,39,40,000 

25.000 $ 3.39.65.000 
124 Capital Outlay of the Ministry of 
Health 

12,64.53,000 

12,64.53.000 
125 Capital Outlay of the Ministry 
Home Affairs 

92.32.000 

92.32,000 
126 Capital Outlay of the Ministry of 
Information and Broadcasting 4,94,00,000 

4.94.00,000 
117 Capital Outlay on Multipurpose 
River Schemes 

3.34.75.000 

3.34.75,000 
113 Other Capital Outlay ofthe Ministry 
ot Irrigation and Power 

12,29,15,000 

11,29,13,000 
129 Capital Outlay of the Ministry of 
Labour and Employment 

7,63,000 

2,33,00 
G. 1850 


Coinage 


6 


3 


No. of 
Yote 


Services and 

purposes 


Vered by 
Parliament 


Sums not exceeding 

Charged on 
the Consoli. 
dered Fund 


Toral 


Rs. 


Rs. 


Rs. 


.. 


130 Capital Outlay of the Ministry of 
Rehabilitation 

16,90,00,000 

16,90,00,000 
131 Capital Outlay of the Ministry of 

Scientific Research and Cultural 
Affairs 

4.00.77.000 

4.00.77,000 
132 Capital Outlay of the Ministry of 
Steel, Mincs and Fuel 

78.71,99,000 

78.71.99.000 
133 Capital Outlay on Indian Posts and 

Telegraphs (not met from 
Revenue) 

20,39,28,000 

20,39.28,000 
134 Capital Outlay on Civil Aviation 

4.35.91.000 

50,000 4,36,41,000 
135 CapitalOutlay on Ports 

2,88,50,000 

2,88.50,000 
136 CapitalOutlay on Roads 

32,17,00,000 

9,000 31,17,09,000 
137 Other Capital Outlay of the Ministry 

of Transport and Communica 
tions 

13.41,69,000 

13.42,69,000 
138 Delhi Capital Outlay 

12,11,29,000 8,71,000 12,30,00,000 
139. CapitalOutlay on Buildings 

9,69,00,000 1,00,000 9.70,00,000 
140 Other Capital Outlay of the Ministry 
ofWorks , Housing and Supply 2,35,96,000 

2,36,96,000 
141 Capital Outlay of the Department of 
Atomic Energy 

5,45.99,000 

5-45,99,000 
GRAND TOTAL 18,55,56,39,000 59,76,49.97.000 78,31,06,36,000 
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GOVERNMENT OF KERALA 


LAW DEPARTMENT 


NOTIFICATION 
No. 5595|6.261|Law . 

Dated , Trivandrum , 15th June 1961. 
The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part 1, Section 1, dated the 22nd May, 1961 is hereby 
republished for general Information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 20th May, 2961. 

By order of the Governor, 
P. SANKARAN ELAYATI . 

Law Secretary. 


THE DOWRY PROHIBITION ACT, 1961 ( Act 28 of 1961) 

AN 

ACT 
to prohibit the giving or taking of douery . 
Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows: 

1. Short title , extent and commencement.- ( 1 ) This Act may be called 
the Dowry Prohibition Act, 1961. 

( 2 ) It extends to the whole of India except the State of Jammu and 
Kashmir. 


( 3 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definition of " docry ": - In this Act, " dowry" means any property 
or valuable security given or agreed to be given either directly or in 
directly 

(a ) by one party to a marriage to the other party to the marriage : 
or 

( b ) by the parents of either party to a marriage or by any other 
person, to either party to the marriage or to any other person ; 
at or before or after the marriage as consideration for the marriage of 
the said parties , but does not include dower or mahr in the case of per 
sons to whom the Muslim Personal Law (Shariat) applies. 

Explanation 1. - For the removal of doubts, it is hereby declared that 
any presents made at the time of a marriage to either party to the 
marriage in the form of cash , ornaments, clothes or other articles , shall 
not be deemed to be dowry within the meaning of this section , unless they 
are made as consideration for the marriage of the said parties . 

Explanation II. - The expression " valuable security." has the same 
meaning as in section 30 of the Indian Penal Code (45 of 1860 ). 

G. 2016 


3. Penaity for giving or taking dowry.-- If any person, after the 
commencement of this Act, gives or takes or abets the giving or taking 

shall be punishable with imprisonment which may cxtend 
to six months, or with fine which may extend to five thousand rupees, 
or with both . 


of dowry. 


4. Penalty for demanding dowry__If any person , after the commence 
ment of this Act, demands, directly or indirectly , from the parents or 
guardian of a bride or bridegroom , as the case may be, any dowry, he 
shall be punishable with imprisonment which may extend to six months, 
or with fine which may extend to five thousand rupees, or with both : 

Provided that no court shall take cognizance of any offence under 
this section except with the previous sanction of the State Government 
or of such officer as the State Government may , by general or special 
order, specify in this behalf . 

5. Agreement for giving or taking doury to be void. - Any agreement 
for the giving or taking of dowry shall be void . 

6. Dowry to be for the benefit of the wife or her heirs.- (1 ) Where 
any dowry is received by any person other than the woman in connection 
with whose marriage it is given , that person shall transfer it to the 
woman 


( a ) if the dowry was received before marriage, within one year 
after the date of marriage; or 

(b ) if the dowry was received at the timeof or after the marriage, 
within one year after the date of its receipt; or 

( c ) if the dowry was received when the woman was a minor ,with 
in one year after she has attained the age of eighteen years ; 
and pending such transfer, shall hold it in trust for the benefit of the 
woman . 

(2) If any person fails to transfer any property as required by sub 
section ( 1 ) and within the time limited therefor, he shall be punishable 
with imprisonment which may extend to six months, or with fine which 
may extend to five thousand rupees, or with both ; but such punishment 
shall not absolve the person from his obligation to transfer the property 
as required by sub-section ( 1 ) . 


( 3 ) Where the woman entitled to any property under sub-section ( 1 ) 
dies before receiving it, the heirs of the woman shall be entitled to claim 
it from the person holding it for the time being. 

( 4 ) Nothing contained in this section shall affect the provisions of 
section 3 or section 4 . 

7. Cognizance of offences.--Notwithstanding anything contained in the 
Code of Criminal Procedure, 1893 (5 of 1898 ). 

( a ) no court inferior to that of a presidency magistrate or a magis 
trate of the first class shall try any offence under this Act; 

(b ) no court shall take cognizance of any such offence except on 
a complaint made within one year from the date of the offence ; 


(c ) it shall be lawful for a presidency magistrate or a magistrata 
of the first class to pass any sentence authorised by this Act on any 

person convicted of an offence under this Act. 
8. Offences to be non -cognizable, bailable and non - compoundable. 
Every offence under this Act shall be non- cognizable, bailable and non 
compoundable. 

9. Power to make rules -- ( 1 ) The Central Government may , by notis 
cation in the Official Gazette, make rules for carrying out the purposes of 
this Act. 

( 2 ) Every rule made under this section shall be laid R3 soon 23 
may be after it is made before each House of Parliament while it 13 
in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and it before the expiry of the 
session in which it is so laid or the session Immediately following, both 
Houses agree in making any modifcation in the rule or both Houses 
agree that the rule should not be made, the rule bhall thereafter have 
effect only in such modified form or be of no effect, as the case may be , 
So however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

10. Repeals. - The Andhra Pradesh Dowry Prohibition Act, 1958, 
(Andhra Pradesh Act I of 1958 ) end the Bhar Dowry Restraint Act, 1950. 
(Bihar Act 25 of 1950 ) are hereby repealed. 
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Law Department 

NOTIFICATION 
No. 492/61 Law (A ) . 

Dared , Triraodrum , 19th March 1961. 
The following notification of the Government of India, Ministry of Law (Department 
of Legal Affairs) is hereby republished for general information . 

By order of the Goveraer, 
P. SANKARAN ELATATH , 

Additional Law Secretary 
MINISTRY OF LAW 
(Department of Legal Affairs) 

NOTIFICATION 

Ner Delhi, theasth Norimber 1960 
G.S.R. 1411. - In exercise of the powers conferred by clause (a ) of rule 3D of Order 
XXVII of the First Schedule to the Code of Civil Procedure , 1905 (s of 1908), and in super 
session ofthenotification of theGovernment of India fo the Ministry of Law No. S.R.O. 3910, 
dated the sth December, 1957. the Central Government hereby appoints the persons specified 
in the second column of the Schedule annexed hereto as Government Pleaders for the purposes 
of the said Order in relation to any suit by or against the Central Government, not being a 
sult (other than a sult in the City Civil Court, Calcutta ) relating to 

The Central Railway 
2. The Eastern Raitway . 

The North Eastern Railway , 
4. TheNorth East Frontier Railway, 
$. The Northern Railway, 
6. The South Eastern Railway, 

The Southern Railway, 
The Western Railway. 
The Chittaranjan Locomotive Works, Chittaranjan . 

The Integral Coach Factory , Perambur , 
11. The Indian Railways Locomotive Component Works, Varanasi, 
11. The Railway Electrification , Calcutta , 

13. The Dandakaranya - Bolangir-- Kiriburu Railway Project, Waltair, 
or against a public officer in the service of the Central Government in any court specified 
in the first column of the said Schedule.. 
Courts 

Officers 
(1 ) 

(2 ) 


3 . 


7 . 
8 . 

9 . 
10 . 


1. Andhra Pradesh : 

(e ) High Court 


(6) Government Pleader,High Court. 
(ii) AdditionalGovernment Pleader , High 

Court. 
Government Pleaders of the Courts concerned . 


(5) City Civil Courts, Civil Courts of 

Secunderabad and Courts of Small 

Causes 
(c) Other Courts 
2. Assam : 

(1) High Court 


DistrictGovernmentPleaders . 


(i) Senior Government Advocate. 
(ii) Junior Government Advocate 
District Government Pleaders . 


( b ) Other Courts 
3. Bihar : 

All Courts 


Government Pleaders , 


5010 E. 


Oficers 


Cou 

( 1 ) 


4. Gujarat : 

(a) High Court 


(i) Government Pleader, High Court, Ahme 


dabad . 


. 


(b ) Other Courts 


( li) Assistant Government Pleaders, High 

Court, Ahmedabad. 
(1) District Government Pleaders . 
( ii) Additional District Government Pleaders. 
(iii) Assistant Government Pleaders. 
(iv) Sub-GovernmentPleaders. 


Government Pleader, High Court. 
District Government Pleaders. 


S. Kerse : 

(a) High Court 

(b) Other Courts 
6. Madhya Pradesh : 

(a) High Court 

(b ) Other Courts 
7. Maharashtra : 

(c) High Court (Appellate Side) 


Government Advocate , High Court. 
District Government Pleaders. 


(b) High Court (Original si 


(1) Government Pleader , High Court. 
( ii) Assistant Government Pleader, High 

Court. 
(iii) SpecialGoverament Pleader, High Court, 

Nagpur. 
(iv) Assistant Special Government Pleader, 

High Court,Nagpur. 
Shri G. M. Diwekar, Deputy Legal Advise; 

to the Government of India (performin 
the duties of the Solicitor to the Centra: 

Government at Bombay). 
Shri Chandrakant M. Mehta of Gagrat aod 

Co., Solicitors, Alli Chambers, Meadow 

Street, Fort , Bombay. 
Shri S. Narayaniah, Advocate . 
(1) District Government Pleaders, 
(ü ) Additional District Government Pleader 
(iii ) Assistant Government Pleaders . 
(iv) Sub-Government Pleaders. 


(6) City Civil Court 


(d) Court of Small Causes 
(c ) Other Courts 


1. Madras 

(.) High Court 
(b) City Civil Court and Presidency 

Court ofSmall Causes. 


Government Pleader , High Court. 

() Government Pleader,High Court. 
(ii) Government Pleader of the Court con 

cerned . 
District Government Pleaders . 


( ) Other Courts 
y . Mysore : 

(e) High Court 

(b) Other Courts 
10. Orissa : 

(a) High Court 


Advocate --General,Mysore. 
District Government Pleaders . 


(1) Government Advocate, High Court. 
(it) Standing Counsel, High Court. 
District Government Pleaders . 


(b) Other Courts 


Oficers 


Ceurts 

( 1 ) 


11. Punjab : 

( e) High Court at Chandigarh 
(5) Circuit Bench of the High Court, 

Delhi 


(i) Advocate-General, Punjab . 
(ii) Government Pleader, Punjah . 
(i) Shri Jindra Lal, Central Government 

Counsel. 
(i ) Shri Shiv Narain Shankar. Additional 

Central Government Counsel. 
Government Advocate , Maharu 
DistrictGovernment Pleaders . 


(c ) Courts in Simla only 

(d ) Other Courts 
11. Rajasthan : 

(a) High Court, Jodhpur 


(b) High Court, Jaipur Beach 


(1) Government Advocate. 
(ii) Deputy Government Advocate . 
(ii ) Assistant Government Advocate. 

(i) Additional Government Advocate. 
(li) Deputy Government Advocate . 
( iii) Assistant Government Advocate. 
DistrictGovernment Pleaders. 


(c) Other Courts 
13. Uttar Pradesh : 

(e ) High Court, Allahabad 
(b) High Court, Lucknow Bench 


(1) Senior Standing Counsel,High Court . 
(ii) Junior Standing Counsel, High Court. 
G Senior Standing Coursel . High Court, 

Lucknow Bench. 
(u ) Junior Standing Counsel, High Court, 

Lucknow Bench . 
(1) District Government Counsel. 
(ii) Additional District Government Counsel. 
(iii) Assistant District Government Counsel. 
(iv) Sub-District Government Counsel. 


(c) Other Courts 


14. West Bengal : 

(a) High Court 


( ) in respect of cases arising without the 

local limits of the ordinary original 
jurisdiction of the High Court . 
(1) Senior Government Pleader. High 

Court. 
(ii) Assistant Government Fleader, High 


Court . 


( ) In respect of cases arising within the 

ordinary original jurisdiction of the High 
Court . 
(1) relating to Ministry of Finance and 

Ministry of Law - Shri S. K.Mandal, 
Central Government Solicitor at 

Calcutta . 
(ii) relating to Ministry of Commerce 

and Industry and Ministry ofWorks 

Housing and Supply - Shri S. D. 
. Pyne, Central Government Solicitor 

ai Calcutta. 
ili) relating to Ministries and Depart 

ments other than those specified in 
(i) and (ii) above , and the Union 
Territories of Andaman and Nicobar 
Islands, Manipur, Tripura and North 
East Frontier Agency - Shus S. N. 
Sen, Central Government Soilcitor 

Cileuth . 


Courts 
( 1) 


Officers 
( 2) 


Shri S. K. Mandal, Central Government 

Solicitor at Calcutta . 


(b) Courts in Calcutta other than the 

High Court and the City Civil 

Court 
(c) City CivilCourt, Calcutta 


(d ) Other Courts . 
15. Delhi : 
(a) Circuit bench of the Punjab High 

Court, Delhi 


( ) Shri Sondhendra Kumar Bagu , M.A., LL.B. 

Senior Central Government Pleader, 
City Civil Court, 43-A . Bhupendra Basu 

Avenue, Calcutta . 
(ii) Shri R. M. Kar, Junior Central Govern . 

ment Pleader , City Civil Court, 10 Old 

Post Office Street, Calcutta . 
DistrictGovernment Plcaders. 
(1) Sri Jindra Lal, Central Govcrument 

Counsel. 
(i) Shri Shiv Narain Shankar, Additional 

Central Government Counsel. 
) Shri Prakash Narain, Standing Gosem 

еле Солт. 
(it) Shri Radha Krishna Mehra, Additional 

Standing Government Counsel. 
(ii ) Shri Prablad Dayal. Deputy Standing 

Government Counsel. 


( h) Other Courts 


(No. F. 51(2) 157-3) 
R. S. GAE. II. Secs. 
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Section ii. 
GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 2948 |b2|61|Law . 

Dated, Trivandrum , 28th March 1961. 
The following order issued by the Central Government and published 
in the Gazette of India Extraordinary, Part II, Section 3. sub- section ( 1) 
dated the 15th March, 1961 is hereby republished for general information . 

By order of the Governor, 

P. SANKARAN ELAYATH , 

Additional Law Secretary . 
THE BOMBAY REORGANISATION (ADAPTATION OF LAWS 

ON UNION SUBJECTS) ORDER , 1961 
G.S.R. 346.— WHEREAS by section 88 of the Bombay Reorganisation 
Act, 1960 (11 of 1960 ), the Central Government is empowered, by order, 
to make such adaptations and modifications in any law made before the 
Arst day of May, 1960, relating to a matter in List I in the Seventh 
Schedule to the Constitution, as may be necessary or expedient for the 
purpose of facilitating the application of such law in relation to the 
State of Maharashtra or Gujarat: 

NOW , THEREFORE , in exercise of the powers conferred by the said 
section 88, the Central Government hereby makes the following Order , 
namely : 

1. ( 1) This Order may be called the Bombay Reorganisation (Adapta 
tion of Laws on Union Subjects) Order, 1961. 

( 2) It shall be deemed to have come into force on the 1st day of 
May, 1960. 

2. The General Clauses Act, 1897, applies for the interpretation of this 
Order as it applies for the interpretation of a Central Act. 

3. The lawsmentioned in the Schedule to this Order shall, until altered , 
repealed or amended by a competent legislature or other competent 
authority, have effect subject to the adaptations and modifcations directed 
by that Schedule . 

THE SCHEDULE 
1. THE COTTON CESS ACT, 1923 

(14 OF 1923 ) 
Section 4.- ( 1 ) in clause (ii) , for " Ave persons" , substitute " six 
persons" and for "Madras, Bombay" substitute "Gujarat, Madras, Maha 
rashtra" : 

( 2) in clause (viil), omit " two to represent the industry in Bonibay" : 
and for " and one to represent the industry in Punjab:", substitute "one 
to represent the industry Gujarat, one to represent the industry in 
Maharashtra and one represent the industry in Punjab;". 

THE RESERVE BANK OF INDIA ACT, 1934 

( 2 OF 1934) 
The First Schedule.- In paragraph 1. for " Bombay and Madhya 
Pradesh " , substitute " Gujarat, Madhya Pradesh and Maharashtra " . 
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3. THE INDIAN COCONUT COMMITTEE ACT, 1944 

( 10 OF 1914) 
Section 4.- ( 1 ) in clause ( b ) , for the Government of Bombay" , 
substitute " the Government of Maharashtra " ; 

(2 ) in clause (a ), for eight persons", substitute " nine persons" and 
for " Bombay, Madras " , substitute "Gujarat, Madras, Maharashtra" . 
4 . THE INDIAN OILSEEDS COMMITTEE ACT, 1946 

( 9 OF 1916 ) 
Section 4.- (1) in clause ( e ), for " ten persons", substitute " eleven 
persons" and for "Bombay. Madhya Pradesh, Madras", substitute 
" Gujarat, Madhya Pradesh , Madras, Maharashtra " ; 

( 2) in clause ( f), for "seventeen" substitute " eighteen" ; and for 
sub -clauses (11) and ( III ), substitute 

" ( ii) three by the Government of Uttar Pradesh , 

( iii) two each the Governments of Andhra Pradesh, Gujarat, 
Madhya Pradesh, Madras and Maharashtra" . 
5. THE INDIAN NURSING COUNCIL ACT, 1947 

(48 OF 1947 ) 
Section 3. - In sub-section ( 1 ) 
( 1 ) in clause ( g ) 

(a ) in sub-clause (fi), for " Bombay", substitute "Maharashtra" ; 
( b ) in sub - clause (iv ), for " Madras and 

Orissa ", 

substitute 
"Gujarat, Madras and Orissa " ; 
( 2 ) in clause ( m ) _ 

(a ) in , sub- clause (i), for " Bombay" , substitute "Maharashtra " ; 
( b ) in sub-clause ( ) , after " Bihar" , insert " Gujarat," . 
8 . THE CENTRAL SILK BOARD ACT, 1948 

(61 OF 1948 ) 
Section 4. - In sub-section (3 ), in clause ( g ), for " Bombay" , substi 
tute " Gujarat" . 
7 . THE BANKING COMPANIES (LEGAL RRACTITIONERS CLIENTS 

ACCOUNTS ) ACT, 1949 

(46 OF 1949) 
Section 1. - In sub -section (3 ), for " State of Bombay" , substitute 
" State of Maharashtra" . 
8. THE REPRESENTATION OF THE PEOPLE ACT, 1950 

( 43 OF 1950 ) 
The Fourth Schedule.- For the heading " Bombay" , substitute "Maha 
rashtra " . 
9 . THE STATE BANK OF INDIA ( SUBSIDIARY BANKS) ACT, 1959 

(38 OF 1959) 
Section 14. - For the words " State Government of Bombay" , wherever 
they occur, substitute " State Government of Gujarat" . 

Section $6. - In sub-section (4 ), for " State Government of Bombay" , 
substitute " State Government of Gujarat" . 

10. THE HAJ COMMITTEE ACT, 1950 

(51 OF 1950) 
Section 1. - In sub-section ( 1 ) - 

( a ) in clause ( 1), for " Bombay" , substitute "Maharashtra " : 
(b ) in clause ( i), for " Bombay" , substitute "Maharashtra " : 

(c ) in clause (k ), for " State Government of Bombay" , substitute 
" State Government of Maharashtra" . 
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Section is 
GOVERNMENT OF KERALA 

Revenue ( B ) Department 
ТО 

NOTIFICATION 
No. 22337B3 /61/ RD . Dated , Trivandrum , 4th July 1961. 

In exercise of the powers conferred by Section 20 of the 
Kerala Land Tax Act, 1961 ( Act 13 of 1961), the Government of 
Kerala hereby make the following rules: - 

1. These rules may be called the Kerala Land Tax 
Rules, 1961. 
2. In these Rules unless the context otherwise requires, 

(i) the Actmeans the Kerala Land Tax Act, 1961, 
(ii) section means the section of the Act, 

(iii) form means a form appended to these rules. 
3. In the case of surveyed lands, the basic tax at the rate of 
Rs. 2 per acre ofland under sub -section ( 1 ) of section 6 shall be 
calculated on the area of each holding as entered in the revenue 
records, at the rate of 2 DP. per cent of land. Fractions of a 
cent shall be regarded as one cent for the purpose of levying 
basic tax . 

4. A register called the Basic Tax Register shall be main 
tained in the Village Offices. 

5. The application for fixation of basic tax under sub-section 
(2) of section 6 shall be presented by the lancholder or any 
person liable to pay basic tax to the Tahsildar of the Taluk in 
which the land is situate . If the basic tax is to be fixed for 
lands in more than one taluk held by the same person separate 
applications shall be made to the Tahsildars of the Taluks 
concerned . 
6. (i) The Tahsildar shall cause the applications presented 

under rule 5 to be verified by the Village Officer, 

Adhikari or Potail. 
(ii) The Village Officer, Adhikari or Potail shall verify 

the details given in the application with reference 
to the rever ue records and by local inspection and 
enquiry and shall submit the report within 30 days 

of the receipt of the application in the Village Office. 
(ii) The Tahsildar shall cause the verification reports 

submitted by the Village Officer, Adhikari or Potail 
on the application for fixation of basic tax , to be 
checked by the Revenue Inspectors or Revenue 

Supervisors as the case may be, or by himself . 
7. Before fixing the basic tax at a rate lower than Rupees 
two per aci e per annum , the Tahsildar shall himself check the 
verification report and make or cause to be made such other 
enquiry as he may deem necessary . 
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8. ( i) The Tahsildar shall determine the gross income from 

any land whether actually cultivated or not , if it is 
cultivable. For this purpose, he may ascertain the 
income derived , if any , from similar neighbouring 
lands, and may take evidence from the person who 
are likely to be acquainted with the nature and 

cultivation of such lands. 
(ii) After determining the gross income in kind, the 

money value of the same shall be calc lated as laid 
down in Explanation 3 to sub- section (2 ) of section 6 
with reference to the average of the nirak rates and 
other records, if any, available with the Tahsildar 
for the respective commodities for six years 
immediately preceding the commencement of the 

Act . 
( iii ) The Tahsildar shall record in his proceedings the 

basis for the determination of the gross income from 
any land, as also the money value arrived at, for 
the several kinds of produce, and a copy of the 
proceedings shall be given to the landnolder or 

other person concerned liable to pay the tax. 
9. (i) Appeals against the orders of the Tahsildar shall be 

presented bef re the District Collector having 

jurisdiction , within 30 days of the receipt of the 
(ii) Appeals shall be in Form A and accompanied by the 

original or a certified copy of the order appealed 

against. 
( iii) A fee of Rs. 5 shall be paid by the appellant in the 

form of Court Fee Lab 1s for every appeal presented 

before the District Collector. 
10. The notices to be served under the provisions of the Act 
shall be served on the parties concerned in the manner prescribed 
in the Code of Civil Procedure , 1908. The time limit to be 
specified in the notice referred to in section 7 (1) shall not 
exceed 30 days. 
11. Application for the refund of tax shall be in form B 
(ii) Any person entitled to get a refund of tax under the 

proviso to section 6 (2) section 9 (1) proviso to sec 
tion 10 (5 ) or section 11( 2 ) may apply for it in 
writing with full particulars regarding the tax paid , 
the tax payable under the relevant sections and the 

amountof refund. 
(iii) Applications for refund shall be presented to the 

Revenue Divisional Officer having jurisdiction over 
the land, along with the original or certified copy of 
order. The Revenue Divisional Officer shall cause 
the order concerned within 30 days ofreceipt of the 
the applications for refund to be verified by the 
Tahsildarwith the entries in the Village record and 
obtaia copies of the relevant thandaper accounts or 
other records wherein the amounts are entered, 
duly certified by the Tahsildar. 
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holding 


( iv ) After satisfying himself that the amount has to be 

nefun led the Revenue Divisional Officer shall order 

the refund of the amount. 
12. For the purpose of these rules the Oodukoor holdings in 
Travancore shall be grouped under the following classes : 
(a ) Garden or wet lands held by different persons in 

shares as per the revenue accounts without division 

of the holding 
(b ) Garden or wet lands held by different persons under 

joint patta , as per revenue accounts but actually 

enjoyed in Oodukoor shares without division of the 
( c) Garden or wet lands held by the same persons in 

shares under tenures without division of the hold 

ing under each tenure . 
( d ) Trees on garden lands or bunds on wet lands, treated 

as a subdivision held on patta by the owner of the 
land under a tenure different from that of the land 

or a stranger under any tenure. 
13. The basic tax shall be apportioned and charged in respect 
of the Oodukoor holdings referred to in rule 12 as follo.s : 
(i) In the case of Oodukoor holdings falling under rule 

12 (a) it shall be apportioned between the share 
holders in the ratio which each share bears to the 

total area of each holding. 
( ii) In regard to Oodukoor holdings falling under rule 

12 ( b ) it shall be shown jointly as in the case of 

joi t pattas. 
(iii). In the case of Oodukoor holdings falling under rule 

12 ( c ) , it shall be levied on the total extent the 

shares under the different tenures being igaored . 
(iv ) In the case of holdings coming under rule 12(d ) relat 

ing to trees on poramboke lands for which patta 
was granted at the settlement and which now exist 
on the ground they shall not be charged to basic tax 
but will be treated as being held hereafter on 
Kuthagapattom without limit of time, patrom being 
calculated at the rates given in the Schedule to these 

rules. 
11. The basic tax charged and levied under the Act shall be 
paid in two equal instalments before the 15th of October and 15th 
of January every year, except in North and South Wynad 
Taluks where it shall be paid before the 1st February and 1st 
March of each year. Any instalmeat or portion thereof remain 
ing unpaid shall be treated as an arrear of land revenue, after 
these dates recoverable under the Revenue Recovery Act for 
the time being in force . 


15. The Kerala Land Tax Rules , 1961 published under Notifi 
cation No. 7578 / B3/61/RD . dated 23-2-1961 in the Kerala Gazette 
dated 7-3-1961 are hereby repealed : 

Provided that any order made or action taken under the 
rules so repealed , shall be deemed to have been made or taken 
under the corresponding provisions of these rules. 

By order of the Governor, 
C. K. KERALA VARMA, 

Secretary . 
SCHEDULE 

[ See rule 13 (iv )] 

SCALE OF RATES FOR TREES 
Kind of trees 

Rates per tree for which 
patta was granted 

Rs. nP . 
Cocoanut 

0 

50 
Arecanut 

0 

12 
Jack 

0 

50 
Palur yrah 

0 

12 
Tamarind 

2 

00 
Punna 

0 

31 
Mango 

50 


1 


0 


FORM A 

(See Rule 9 (ii) 

APPEAL UNDER SECTION 3 OP 
THE KERALA LAND Tax Act , 1901 (Act 13 OF 1961) 
To 
The District Collector , 

the day of 
The petitioner . 

.of.............. 

.shows as follows : 
(1 ) Under section 6 (2 ) or 7 ( 3) of the Kerala Land Tax Act, 
1961, the lands mentioned below held by the petitioner have 
been assessed with Basic Tax at a rate of Rs. np . 

per 
acre per year . 


196 . 


Taluk 


Village 


Extent 
A. C. 


S. No. 


Basic Tax fixed 

Rs. nP . 


( 2 ) Copy of the order appealed against is attached 

herewith . 
(3 ) Date of service of the order on the petitioner .. 


( 4) Matters appealed against 

( a ) 
( b ) 


(5 ) Statementof facts .. 
(6 ) Grounds of appeal.. 
(7 ) Whether the petitioner has paid the tax as required 

under the proviso to section 9 (1 ) 
(8 ) The petitioner, therefore, prays that.. 


FORM OF VERIFICATION 
I........... 
the petitioner do hereby declare that the information furnished 
above is true and correct to the best of my kaowledge and 
belief. 

Signature of the applicant. 


FORM B 
APPLICATION FOR REFUND or BASIC TAX . 

(See Rule 11 (i) . 


Details regarding the Basic Tax already remitted 

by the applicant. 


Nameandaddress oftheapplicant. 


Extent 


Taluk 


Village 


S.No. 


PattaNo. 


Amount 
claimed by 
the applicant. 


Amount 

paid 


ReceiptNo. 

anddate. 


No.and date 
of the order 

by which 
basic tax has 
been fixed at 
a lower rate . 


Amount of 

Basic Tax 
fixed for each 
S. No in 

Col. 4 . 


A. C. 


Rs. 


nP . 


(1 ) 


(2) (3) (4) (5) 


( 6 ) 


(8 ) 


( 9 ) 


(10) 


(11) 


I hereby declare that the particulars given above are true and correct to the best ofmy knowledge and 
belief and that the amount claimed is really due to me. 
Place : 
Date : 
To 
The Revenue Divisional Officer. 

Signature of the applicant. 
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12. Verification report by the 

Village Officer or Adhikari 
or Potail. 


13. Recommendation of the 

Tahsildar 


14. Order of the Revenue 

Divisional Officer . 


